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IN THE SUPREME COURT OF THE STATE OF IDAHO 




GARY RAY MANN and KALEE MANN, 
husband and wife; MATT DELBERT MATT; 
ALAN KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs-Counterdefendants, 
vs. 




CPC MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JONN. YATES; BRUCEF. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LAW A YNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA J. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; and all unknown owners and/or 
other persons or entities claiming any interest 
in geothermal resources in the following 








































Supreme Court Docket No. 39108-2011 
Bonneville County Docket No. 2010-4715 
VOLUME II of II 
************** 
CLERK'S RECORD ON APPEAL 
************** 
Appeal from the District Court of the 
Seventh Judicial District of the State ofIdaho, 
in and for the County of Bonneville 
HONORABLE DANE H. WATKINS, JR., District Judge. 
* * * * * * * * * * * * * * 
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7 (208) 878-8382 
(208) 878-0146 - fax 
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9 Attorney for Plaintiffs 
10 IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
11 OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
-----------------------------------------------------------------------------------------------------------
12 IDA-THERM, LLC; GARY RAY MANN 
13 and KALEE MANN, husband and wife; 










14 ALAN KOLBET and MATILDA KOLBET, 





BEDROCK GEOTHERMAL, LLC; ) 
18 CPC MINERAL, LLC; PRESTON R. BELL; ) 
DORIS BELL ELLIOTT; JANAL YNN FRIEND; ) 
19 MANX D. QUAYLE; ) 
DAWNALYN Y HEWLETT; CALVIN W. ) 
20 YATES; JON N YATES; BRUCE F. QUAYLE; ) 
21 SHARON BATES AHMED; ) 
RALPH LAW A YNE BATES; ) 
22 PHIL BATES; ALFRED BURDETTE BATES; ) 
RITA J HARSHMAN; ) 
23 NANCY FAYE JASZKOWIAK; ) 
2 4 PATRICIA J. WEBB; KREIG BELL; ) 
MONTY BELL; JOHN BELL SYRE; ) 
25 AND ALL UNKNOWN OWNERS AND/OR ) 
OTHER PERSONS OR ENTITIES CLAIMING ) 
26 ANY INTEREST IN GEOTHERMAL ) 
OBJECTION TO DEFENDANT, BEDROCK GEOTHERMAL, LLC'S 
MOTION FOR SUMMARY JUDGMENT Page I 
Case No. CV-2010-4715 
OBJECTION TO DEFENDANT, 
BEDROCK GEOTHERMAL, 
LLC'S MOTION FOR 
SUMMARY JUDGMENT 
RESOURCES IN THE FOLLOWING ) 
1 
DESCRIBED REAL PROPERTY: ) 
) 
2 TRACT I: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville County, ) 
3 Idaho. ) 
Section 17: ALL, Excepting therefrom all of the ) 
4 following described properties: ) 
5 
) 
a. SWYtSWYt ) 
6 b. Beginning at the Northwest Corner of ) 
Section 17, Township 3 South, Range 43 East ) 
7 of the Boise Meridian, Bonneville County, Idaho; ) 
8 
running thence East 44.S0 feet and South 66.00 ) 
feet to the True Point of Beginning; thence South ) 
a.. 9 
100.00 feet; thence N71 °01 'SO"E 488.04 feet; ) 
...J thence N89° 1 O'02"E 111.09 feet; thence ) 
...J 
>-" 10 S80014'38"W 3SS.60 feet to the point of beginning.) 
w Beginning at a point that is ) ...J c. 
a::: 
:I: 
11 S89°27'2S"E 210.91 feet along the Section line ) 
Ul from the Northwest Corner of Section 17, ) 
~ 12 
0 Township 3 North, Range 43 East of the ) 
z Boise Meridian, Bonneville, County, Idaho; ) « 13 ...J 0 
W I and running thence S89°27'2S"E 184.09 feet along) 
>(j)<{ 
00::0 14 the Section line; thence S79°S7'14"W 355.60 feet; ) w-
...J>->=, 
"~ w thence SOoo 17'23" E 100.00 feet; thence ) W<{..J 
Z..JO:: 15 S70044'27"W 47.06 feet to the West ) 0 ::J ill I- line of said Section 17; thence along said line ) Ul 16 
:I: NOO° 17'23 "w lOS.74 feet; thence ) 




z 18 TRACT 2: Part of the Southwest Quarter of the ) 
0 Southwest Quarter of Section 8, ) UJ 
a:: 19 Township 3 South, Range 43 East of the Boise ) « a.. 
20 
Meridian, Bonneville County, Idaho, ) 
more particularly described as follows: ) 
21 Beginning at a point that is N2°35'45 "E 204.67 ) 
feet along the Section line from the Southwest ) 
22 Corner of said Section 8; running thence ) 
N2°3S'45"E 289.88 feet along the Section line; ) 
23 thence S87°24'15"E 78.87 feet; thence ) 
24 
S2°35'45"W 289.88 feet; thence ) 
N87°24'15"W 78.87 feet to the point of beginning. ) 
25 TOGETHER WITH a non-exclusive easement ) 
over and across the following property: ) 
26 Beginning at the Southwest Quarter of Section 8, ) 
Township 3 South, Range 43 East of the Boise ) 
Meridian, Bonneville County, Idaho; running ) 
Thence N2°3S'4S"E 204.67 feet along the ) 
Section line; thence S89°24'lS"E 44.65 feet; ) 
OBJECTION TO DEFENDANT, BEDROCK GEOTHERMAL, LLC'S 
r,o 


































thence S2°03'06" 60 feet; thence ) 
S89°02'02"W 44.65 feet to the point of beginning. ) 
Township 3 South, Range 43 East of the 






































Section 18: E ~ 
Section 19: NE'i4 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville County, 
Idaho. 
Section 7: S~ 
Section 18: Government Lots 1, 2, 3 and 4, 
E~NWI/t, NE'i4 SWI/t 
Section 19: Government Lots 1 and 2 
Defendants. ) 
COMES NOW, Plaintiffs, by and through their attorney of record, Lance A. Loveland, 
and hereby objects to Defendant, Bedrock Geothermal, LLC's Motion for Summary Judgment. 
In support of said objection, Plaintiffs reassert those allegations and exhibits in the 
pleadings in the complaint on file with this Court. See also Plaintiffs' Brief in Opposition to 
Defendant, Bedrock Geothermal, LLC's Motion for Summary Judgment and the Affidavit of 
Lance A. Loveland. 
Based upon the pleadings, this objection, the Affidavit of Lance A. Loveland and 
Plaintiffs' brief, Plaintiffs request the Court enter judgment in favor of Plaintiffs despite the 
fact that Plaintiffs are not the moving party as a matter of law. See Barlows, Inc., v. Bannock 
Clearing Corp, 103 Idaho, 310, 312, 647 P.2d 766,768 (Ct. App. 1982) indicating that "in 
appropriate s-circumstances the Court is authorized to enter summary judgment in favor of the 
non-moving parties. 
DATED this _..;...;1,._..;...;5_ day of April, 2011. 
PARSONS, SMITH, STONE, LOVELAND & 
SHIRLEY, LLP 
OBJECTION TO DEFENDANT, BEDROCK GEOTHERMAL, LLC'S 


















































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the r? day of A(l-y' ( , 2011, I caused a true and 
correct copy of the foregoing OBJECTION TO DEFENDANT, BEDROCK GEOTHERMAL, 
LLC'S MOTION FOR SUMMARY JUDGMENT to be served upon the following person(s) in 
the following manner: 
Michael Christian 
737 North i h Street 
Boise ID 83702 
~ United States Mail 
_ Fax (208) 342-2170 
_ Hand Delivery 
Other 
PARSONS, SMITH, STONE, LOVELAND 
& SHIRLEY, LLP 
OBJECTION TO DEFENDANT, BEDROCK GEOTHERMAL, LLC'S 
MOTION FOR SUMMARY JUDGMENT Page 4 
r, :) 
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4 Lance A. Loveland 
5 PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP 
137 West 13th Street 
6 P.O. Box 910 
Burley, Idaho 83318 
7 (208) 878-8382 
(208) 878-0146 - fax 
8 Idaho State Bar #5787 
9 
Attorney for Plaintiffs 
10 

















OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
-----------------------------------------------------------------------------------------------------------
IDA-THERM, LLC; GARY RAY MANN 
and KALEE MANN, husband and wife; 
MATT DELBERT MANN; 
ALAN KOLBET and MATILDA KOLBET, 












BEDROCK GEOTHERMAL, LLC; ) 
CPC MINERAL, LLC; PRESTON R. BELL; ) 
DORIS BELL ELLIOTT; JANAL YNN FRIEND; ) 
MANX D. QUAYLE; ) 
DA WNAL YN Y HEWLETT; CALVIN W. ) 
YATES; JON N YATES; BRUCE F. QUAYLE; ) 
SHARON BATES AHMED; ) 
RALPH LAW A YNE BATES; ) 
PHIL BATES; ALFRED BURDETTE BATES; ) 
RITA J HARSHMAN; ) 
NANCY FA YE JASZKOWIAK; ) 
PATRICIA J. WEBB; KREIG BELL; ) 
MONTY BELL; JOHN BELL SYRE; ) 
AND ALL UNKNOWN OWNERS AND/OR ) 
OTHER PERSONS OR ENTITIES CLAIMING ) 
ANY INTEREST IN GEOTHERMAL ) 
AFFIDA VIT OF LANCE A LOVELAND - Page I 
Case No. CV-2010-4715 
AFFIDA VIT OF LANCE 
A. LOVELAND 
r:4 ,; 
~,.' .. ~'" ~j; 
1 
RESOURCES IN THE FOLLOWING ) 
DESCRIBED REAL PROPERTY: ) 
2 
) 
TRACT I: Township 3 South, Range 43 ) 
3 I East of the Boise Meridian, Bonneville County, ) 
Idaho. ) 
4 Section 17: ALL, Excepting therefrom all of the ) 
5 
following described properties: ) 
) 
6 a. SWv.;SWv.; ) 
b. Beginning at the Northwest Corner of ) 
7 Section 17, Township 3 South, Range 43 East ) 
of the Boise Meridian, Bonneville County, Idaho; ) 
8 running thence East 44.50 feet and South 66.00 ) 
a.. 9 
feet to the True Point of Beginning; thence South ) 
-1 100.00 feet; thence N71°01'50"E 488.04 feet; ) 
-1 
>-" 10 thence N89° 1 0'02"E 111.09 feet; thence ) 
W S80014'38"W 355.60 feet to the point of beginning.) -1 
r.r 11 Beginning at a point that is 
I c. ) 
(f) S89°27'25"E 210.91 feet along the Section line ) 
~ 12 
Cl from the Northwest Corner of Section 17, ) 
Z Township 3 North, Range 43 East of the ) <{ 13 -1 0 
W ::r: Boise Meridian, Bonneville, County, Idaho; ) >Ul« 
00::0 14 and running thence S89°27'25"E 184.09 feet along) w-
-1 >- >-' 
"~ w the Section line; thence S79°57'14"W 355.60 feet; ) 
W<l:....I 
Z..Ja::: 15 thence SOoo 17'23 "E 100.00 feet; thence ) 
0 :::J III I- S70044'27"W 47.06 feet to the West ) (f) 
16 
I line of said Section 17; thence along said line ) 
I- NOO° 17'23 "w 1 05.74 feet; thence ) 
::E 17 
(f) N70044'27"E 223.00 feet to the point of beginning.) 
(f) 18 ) Z 
0 TRACT 2: Part of the Southwest Quarter of the ) (f) 
r.r 19 Southwest Quarter of Section 8, ) <{ 
a.. 
20 
Township 3 South, Range 43 East of the Boise ) 
Meridian, Bonneville County, Idaho, ) 
21 more particularly described as follows: ) 
Beginning at a point that is N2°35'45 "E 204.67 ) 
22 feet along the Section line from the Southwest ) 
Corner of said Section 8; running thence ) 
23 N2°35'45"E 289.88 feet along the Section line; ) 
24 
thence S87°24'15"E 78.87 feet; thence ) 
S2°35'45"W 289.88 feet; thence ) 
25 N87°24'15"W 78.87 feet to the point of beginning. ) 
TOGETHER WITH a non-exclusive easement ) 
26 over and across the following property: ) 
Beginning at the Southwest Quarter of Section 8, ) 
Township 3 South, Range 43 East of the Boise ) 
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Meridian, B , Idaho; running ) 
Thence N2°35'45"E 204.67 feet along the ) 
Section line; thence S89°24' 15"E 44.65 feet; ) 
thence S2°03'06"W 202.60 feet; thence ) 
S89°02'02"W 44.65 feet to the point of beginning. ) 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho 
Section 18: E Yz 
Section 19: NEl;4 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville County, 
Idaho. 
Section 7: SYZ 
Section 18: Government Lots 1, 2, 3 and 4, 
EYzNWl;4, NEl;4 SWI/t 
Section 19: Government Lots 1 and 2 
Defendants. 
STATE OF IDAHO ) 
)ss 















Lance A. Loveland, upon being duly sworn under oath, deposes and states as follows: 
1. I'm counsel for Plaintiffs. I make this affidavit based on my personal 
knowledge. 
2. Ida-Therm, LLC is an LLC authorized and duly doing business in the State of 
Idaho. Ida-Therm, LLC has executed those leases attached as exhibits to the complaint of 
Plaintiffs on file with the Court and which are incorporated herein by reference. 
3. Gary Ray Mann and Kalee Mann, husband and wife, are the owners of that real 
property identified by legal description in the complaint filed by Plaintiffs and incorporated by 
reference as if set forth herein in full. 
4. Matt Delbert Mann is the owner of that real property identified in Plaintiffs' 
25 complaint the legal description of which is incorporated herein by reference. 
26 5. Alan Kolbet and Matilda Kolbet, husband and wife, are owners of that real 
property identified by legal description in Plaintiffs' complaint and incorporated in full herein 




































6. Attached hereto as Exhibit" 1" is a true and correct copy of the March 19, 1946 
2 deed from Arthur J. Bell and his wife, Vinnie 0 Bell to C.C. Mann ("1946 Bell deed") 
3 recorded in Book 52 of Deeds, Page 215, official records of Bonneville County, Idaho. 
4 7. Idaho Department of Energy Resources, maintains a public website identified as 
5 www.energy.idaho.gov/renewableenergy. The Court can take judicial notice of the content on 
6 





For ease of reference and to aid in the simplification of the pending summary 

















identified in the Memorandum in Support of Defendant, Bedrock Geothermal, LLC's Motion 
for Summary Judgment are true and accurate with the exception of paragraph 5. Paragraph 5 is 
stipulated to the extent that discovery has been completed between the parties. 
l
") if:::-
DATED this ~) day of April, 2011. 
SUBSCRIBED and sworn to before me, this 
AFFIDA VIT OF LANCE A LOVELAND Page 4 




























































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 11. day of Ar~' ( , 2011, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF LANCE A. LOVELAND to be served upon the 
following person(s) in the following manner: 
Michael Christian 
737 North i h Street 
Boise ID 83702 
AFFIDAVIT OF LANCE A LOVELAND - Page 5 
~ United States Mail 
_ Fax (208) 342-2170 
_ Hand Delivery 
Other 
PARSONS, SMITH, STONE, LOVELAND 
& SHIRLEY, LLP 
) 
','lith ~18 appurCtmao(;Qs, unt..o tho r.c.rty of the s900nd l--\Ort. £mll to its aucca,~sors ElJld. 
\ 
!l!jSlg;~15\i'orover. Al;(1 the 5;(.1id llf.irty or tho first pert, I allei its sucoessors, the said prel'1i}f6s 
" in tho qu1'it and psa.ooabla JOSs85sion of' thv :;nid phr'ty of 'the secor:.c part" and ita suc,ces.s-
01'5 and &5si~'iG against the said party 0 f' the first part I lind :i '03 S'~lccessors, and a:,;.ai.nst 
'. 
611 p.nd. everv ~~&on i'..r.n oersons whoo..>;ooVtlT I l\l.wfully clfihtir.b 01' to clo..icl tho 1.>:wne» shull 
ar.c. will wflrrant ~ld by the 5a p~C5CI1t;S fo:'ever dGfenu. 
\ 
IN ~'/1Ti~.SS rlHB'm.~OF, Tho pa!~ty or the fit'nt part };a~ c£\~sed .its oorporato nama 
to be h.e1'8\tr1tO 3ubscrl\.J3d by its. .t~nHl.ident nml its corporate s~':f!.l to be, 'e..fri:A6'd by it.s 
Seo!.~te.ry in pursuanu6 t"~}\Baid ras(}lu~ion the df,.\Y and yt)e:- first abo'?€! wri::1.;on .. 
\ 
SiGned, Sealed ~r.d Dolive!"c~l.. in l':"esence of U ..... iER SUAhB RIVER :tfAl_L'SY DAIRi'J.mNtS 




STATr. 0F' TJAHO,. 
County of Eounevlllo, 





lin this 27th dllly of Februa.ry/in t\o yve.r 1940" bofore mo the undersig:r.ed, I ""\. 
£I Nct~ry b .• bllc in. fl.nd for said ~tnteJ.l'~lH::r:;iOnl\ll~\~ppeel"()d w. ?~. BLrrrn::H,3JlJ\W !\nd V1-.:R.NON v • 
. ,' " 
:Ji0r;rE~!·3s..'\ I lOlorln to me to '010 the ..t;risident and Se(,n'~~llry, r'especti voly J of the corpOl'ation. 
Y '. 
thut oxecuted the forogoing; ins~i~montJ und n.cknowlvdg\d to rroe that such Corl)ol'£l.tlon , \ 
// 
~ \ 
IN "III'l'lIilSS l'CjCilEOF, 1 hnve horemito "et my han'\, and 
\ 
\, 
\. cartl ficoto first above written. 
\ 
the day (I.l,d J:~r_ ~ 'lh ~ s 
, , 
<' ') ~EJ;t' ; 
WARCElre JUHNSUN 
Notary .tUblio for 
Idaho. 




Recorded t\t t1I~ -..reque:<::t or 
Idaho Falls ··Abstraot Co. 
wArch 19, ~46 at 1.49 p.re. 
rao ~l.? 
o. 171467 
\ W, .L • .8rawr ink, Reoorder 
\, 
c;; '" i)./- A 
By/~/~a.<.v /?;CA....{"',;:c."..-=.£-'\ Deputy 
- - - - 000 - - - - - - - - - - - - - - \ 
\'lARRAilTY DEED 
IrillS nm-n:TUHE, lJucie this 19th .. day of j..io.rch, in the yaar of our kJrd. .. line 
l'houae..nd Iline Hundred and Forty-six" by aDd hetween ARTHUR 0;. BELL \se.me persor. as AI"thar 
;~cl1) nnd 'JJUiJIE 0. BELL, his vr",,£e l of the County of Bonneville .. State of Idflho t the parties 
or tho i'ir5t pert, ~nd C. C. VA}nl, of tho County of oo:-ltl6\ril1e t Stnt.n of ..Ldaho", the party 
of tho second p(l.rt. 
)lITl~ESSETHt 
of Ten flnd No/100 DOU..A.HS, Inwl\ll monoy of' tho UnitQd ::itutes 0 r AmerioB., to them in hand 
granttVl, he.re;ainad o..n~1 s()lG, and by theso prosonts, do Gl~e.ntJ bflr'Gnin" Goll .. con1}ay and 
cOllfinr. unto tr.o BOid party ot the seoond pert;. and "Lo his noi!'G and e.s5·~[n8 fO!'aver I 0..11 the 
followinr; deGC1'ibeJ l"ce.lpst,ate, sittlCtttl:d 'in Eonneville CC\.U1tYI ~itate or .:.daho J to-wit: 
The South li&}t' tsh} of C:l6ctjon Seven t..:!JJ the S~~~~~t Quu.~.:.~r 
~S1/~) of ::;l'Jct.!~~J the Eo.st }~lf \E}) o~ the E[lst Half 
~~e Fcrty-thrco (43) Eo.st of the Boise i·'ol'idisn. 




S$ction ~~vcntecn (17) , a~tho NOjti~.~~~F_ .. ?E_. the llortheo..~t ~.lo..!tor \ ~'h;-ND:-~ 
and Southeas~ Quarter of tho~~!.~.enst ~::~..:~.~.:..J.~~~~:~~~L.2L~~E..~iOn E~~~~.p. 
(18j # 1\own5h~;: TLree \.3) 00uth of For2.~throo (43), East i3o:.se i,icri2.inn. 
Tho Bo.st Hrdf of the !lo;-thYrest Q:uurt'~r the SOl..lthW1:'st Quarter or the 
the Z1o!'thwest ~lc.rtor of the tiot.:thwest (.,uo.rter tho Er.3t 1Ialf of the 
------_ .... -----
horth linlr of the Southeast Qua.:'tor" SouthWf.fst Q1.lD.r'tor of tho 
-------------.-.----------------~,--~-~---------
S..Q,llthot\s1. QUf.\rteI' tSYf~t:)E}!) of Qectiou Eighteen (18), Leta Uno \1) ar.d ._----_.-----------_ .. 
Sec'tlon !~inet6en (19) 1 u.:,:d the Nortrn'le8~ ... ~.ari;6r of _the riorthwe~t ~a:"t6r' 
~~~:~~? __ ~.£. Section l'wnr.t.y (20), ~~ll in Township Three (.'3) _.~.~~i.:~.~_~-R~..LQ __ 
r'ortr~:~~l.£..e .. ~._~~~ .. ~!_ .. ~~E~_I.lOi~~:~·idj"'n. 'l'O[.,~yho~th all ditch u'IlCl water 
I"ig:hts th6I'eu:r~to belonging elld especially decrooo right to EvO rr..ina;'1i 
il1ches of wnter in Clark Creek. 
the [h'ot part to pay po.d;y of' thB second 
for (\ 11 lnnd uGed by them. their heirs or flssibJl.Gt for rOo.d5 and :$ ltsa ocO\.(~d by 
bUi.ldlnr:;a .in connection with the devolop:ment and opcro:i.ion 01' oil., gns, itnd 
minere.l projects, I;l.r; h<H"ein providod. 
U.3.I.R. ':;tnmps: o.tw,chod and cancelled. 
Tl>t~srlll.""'R, with 0.11 and Gingulnr, tho tonemonts, hereditu!i.antr, flnu flppurtor~e....,ces tharouuto 
Tv ii.A.V~~ Arr~; TV EU~.D, ell and sintulur, the (\bo\]'6 mentioned tlnti dOG01"ibed premi36s J tObeth~r 
with the oppu:-tenAncas, Ul';..to the party o!' th.e ~f'Jcor.d part, nnd to h:::.s hoit's and tlssignu for-over ...... nd 
the Gaid partie!> of the fil'!;t; ~-..nrt# ~nd their helrs, tho snid premises in tho quiet llnd peaceable 1'0SS05S~ 
ion or the se..:.d pn:t:,' of t.he 30cot:d pnrt, and hls hoil's nnd o.sr.iGTls fl.Gf.l.i:nst the !Jnid purtie.::> of the first 
senis thoJ da~' ~nd YAor first above writter:. 
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Case No. CV-2010-4715 
REPLY MEMORANDUM IN 
SUPPORT OF DEFENDANT 
BEDROCK GEOTHERMAL, I,LC'S 
MOTION FOR SUMMARY 
.nJDCMENT 
r, rj i 
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KREIG BELL; MONTY BELL; JOHN 
BELL SYRB; Al\lD ALL UNKNOWN 
OWNERS ANDIOR ornER PERSONS 
OR ENTITIES CLAIMING ANY 
INTEREST rN GEOTHERMAL 
RESOURCES IN TIlE FOLLOWING 
DESCRIBED REAL PROPERTY; 
TRACT I: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 17: ALL, Excepting therefrom all 















a. SWY-ISWY4 ) 
b. Beginning at the Northwest Comer ) 
of Section 17, Township 3 South, ) 
Range 43 East of the Boise Meridian, ) 
Bonneville County: Idaho~ running ) 
thence East 44.50 feet and South ) 
66.00 feet to the True Point of ) 
Beginning; thence South 100.00 feet; ) 
thence N71 °01 '50"E 488.04 fect; ) 
thence N89"1O'02"E 111.09 feet; ) 
thence S80014:38''W 355.60 feet to ) 
the pOint ofbeginning. ) 
c. Beginning at a point that is ) 
S89°27'25"E 210.91 feet along the ) 
Section line from the Northwest ) 
Comer of Section 17, Township 3 ) 
North, Range 43 East of the Boise ) 
Meridian, Bonneville, County; Idaho; ) 
and running thence S89°2T25"E ) 
184.00 feet along the Section line; ) 
thence S79°57' 14'~W 355.60 feet; ) 
thence SOO"17'23"E 1 00.00 feet; ) 
thence 870Q 44'2T'W 47.06 feet to ) 
the West line of said Section 17; ) 
thence along said line NOO° 17'23"W ) 
105.74 feet; thence N70044'2T'E ) 
223.00 feet to the point of begin rung. ) 
TRACT 2: Part of the Southwest Quarter 
REPLY MEMORANDUM IN SUPPORT OF 
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",_1 t. .~9 
of the Southwest Quarter of Section 8, 
Township 3 South" Range 43 East oftbe 
Boise Meridian, Bonneville County~ Idaho, 






Beginning at a point that is N2°35'4S"E ) 
204.67 feet along the Section line from the ) 
Southwest Corner of said Section 8; ) 
nlnning thence N2°35'45"E 289.88 feet ) 
along the Section line; thence 887°24' 15"E ) 
78.87 feet; thence 82°35' 45"W 289.88 feet; ) 
thence NS 7°24' 15"W 78.87 feet to the ) 
point of beginning. ) 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 
Beginning at the Southwest Quarter of 
Section 8, Township 3 South, Range 43 
East of the Boise Me.ridian, Bonnevil.le 
County, IdaJ-\o; running thence 
N2°35'4Y;E 204.67 feet along the 
Section line; thence S89°24 '15"E 44.65 
feet; thence S2°03 '06"W 202.60 feet; 
thence S89°02'02H W 44.65 feet to the 
point ofbeginntng. 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho 
Section 18: EY< 
Section 19: NEV4 
TRACT 3: Township 3 South j Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 7: SYi 
Section 18: Government Lots 1,2,3 and 4, 
E~NWY1, NEY4SWY-, 
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IDA-THERM, LLC; GARY RAY MANN ) 
and KALEE MANN aka KA YLEE ) 
MANN, husban.d and ~ife; MATT ) 
DELBERT MANN; and ALAN KOLBET ) 





Plaintiffs' opposition to Bedrock GeothertrJ.al's Motion for Summary Judgment is 
replete with obfuscation and unsupported condusory assertions. Stripping Plaintiffs~ brief of its 
lengthy discussion of general legal principals, Plaintiffs' main arguments are as follows: 
1. That the ('common and non-technical" meaning of "minerals" 
unambiguously docs not includ.e geotheunal rights - but in the same breath Plaintiffs then rely 
on a technical description of geothermal resources. 
2. That geothennal resources 4'are essentially heated water" - directly 
contradicted by Plaintiffs' ovvn argument that the case is controlled by the definition contained in 
the Idaho Geothennal Resources Act. 
3. That laymen "certainly would not consider mineral and geothermal to 
have the same meaning." This assertion is completely unsupported. 
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4. That, apparently by virtue of the Stucki decision, the only way to sever the 
surface and subsurface estates is by expressly limiting the conveyance to the "surface." Stucki 
contains no such holding. 
5. That Idaho Code §42-4002~ part of a chapter which deals only with 
permitting of geothennal wells and which was enacted in 1978, controls the interpretation of the 
term ~<all minerals" as used in a private conveyance executed in 1946. 
6. That the legislature's "finding" of the nature of geothennaI resources in 
1978 for the purposes of Chapter 40~ Title 42 would not retroactively change the parties' rights 
established under the 1946 deed. 
7. That the Bott decision controls the issue of retroactive application of the 
statute, even though Bott involved a remedial statute, not a substantive one. 
In making these argument, Plaintiffs also: 
] . Ignore and fajJ to address the language from the Idaho Geothennal 
Resources Act cleady stating the self"Iimiting nature of the statute, which establishes its .lack of 
application to the issues in this case; 
2. Ignore and fail to address the extensive caseIaw discussed by Bedrock 
setting forth the several policy reasons why the term "aU minerals" has been given a broad 
reading by courts 1n several jurisdictions. and unambiguously indicates the intent to sever the 
surface and subsurface estates; and 
3. Falsely assert (without support) that "most if not alJ" of the cases from 
other jurisdictions involve deeds using the word "surface" in the granting language~ when in fact 
they do not. 
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4. Ignore that it is the Court's function, not the legislature's~ to make 
conclusions regarding the state of the law. 
In summary, Plaintiffs fail to rebut the authority presented by Bedrock and 
support their position with unsupported assertions, and misplaced reliance on a decision which 
does not apply to the issue in this case and a statute which by its tenus does not apply here. 
II. ARGUMENT AND AUTHORITY 
A. No authority supports Plaintiffs' assertion that the term 
"minerals" unambiguously does not include geothermal 
resources, and Plaintiffs' aNuments are internally 
inconsistent. 
Plaintiffs contend that the 1946 Bell Deed's reservation of all minerals 
tmambiguously did not include geothermal resources. First, they reach this conclusion based on 
the fact that the Deed reservation does not explicitly include the words '(geothermal resources." 
Of cQurse, this ignores completely the issue of interpreting the word "minerals." After an 
extensive discussion of the general legal principal that "non-technical" words in deeds and 
contracts are generally given their "natural and ordinary meaning," Plaintiffs then make the 
unsupported assertion that it "is beyond dispute tha1 the 'natural and ordinary meaning' of the 
words 'oil, gas and minerals' would not include geothennal resources.~' Plaintiffs' Opposition 
Brief, p. 9. Similarly, they argue that a "layman's usage of the tenn 'mineraL' certainly would 
not consider mineral and geothennal to have the same meaning." Id., p. 10. Plaintiffs cite no 
authority for either proposition. The existence of multiple decisions holding generally that a 
reservation of minerals indicates the intent to sever the surface and subsurface estates, and 
R.EPLY MEMORANDUM IN SUPPORT OF 
DEFENDANT BEJ>ROCK GEOTIIERMAL, 
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specifically that geothennal resources are included in such a reservation; obviously contradicts 
Plaintiffs; position. They avoid any discussion of this authority. 
Moroever, Plaintiff provide a technical definition of "geothermal resources" and 
assert that "the resource at issue is essentially heated water." Id., p. 9. The technical meaning of 
the term «geothennaI resources" is irrelevant to whether those resources are included in the 
meaning of ''minerals'' in a deed reservation. In any case, Plaintiffs' assertion that geothermal 
resources are merely water directly contradicts their later argument that the Idaho Goethermal 
Resources Act definition of geothermal resources as neither water nor mineral controls. 
PlaintitIs; arguments are internally inconsistent I 
Overall, Plaintiffs' argument ignores the extremely broad nature of the reservation 
jn the 1946 Bell Deed. Read in context, .it is clear that the reservation is intended to cOver every 
valuable substance that may be removed anywhere from the land without destroying the surface 
estate) through any available means. The Deed first reserves "alJ the oil, gas and mineral" and 
expands upon this reservation by including the modifier "in, on~ or under, the surface of said 
Jands(.]" It then goes on to make dear that it inc.ludes "all the rights of ownership therein," the 
right of removal of all such substances~ whether by "mining, developing or operating," and the 
right of "erection (on the property] of «all necessary buildings, pipelines, machinery and 
equipment necessary in and about the business of mining, developing or operating, for any of 
said products [ .] This broad language supports the conclusion of a general intent by the parties to 
sever the surface and subsurface estates, inclusive of geothel1l1aJ resources. 
Indeed, Plaintiffs' argument that geothennal resources are "essentially heated water" is contradicted by the 
definition they supply, which notes that the resource is "heat energy from the earth," and water is merely the medium 
through which it is transferred. J>Jaintiffs' Opposition Brief, p. 9. 
REPLY MEMORANDUM TN SUPPORT OF 
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B. The Stucki decision does not apply to the issue in this case, 
Plaintiffs bznore the abundant authqritv from other 
jurisdiction establishing that a rese:rvation of minerals 
severs the surface and subsurface estates, and the 
reservation language in the 1946 Bell Deed adually reflects 
an intent to accomplish such a severence. 
Plaintiffs next assert, based entirely on the Idaho Court of Appeals decIsion in 
Stucki v. Parker, 108 Idaho 929 (1985), that a resen'ation of "all minerals" does not indicate the 
intent to sever the surface and subsurface estates. Again, Plaintiffs completely aV(ljd discussion 
of the abundant authority provided by Bedrock to the contrary (except, as discussed further 
below; to generally misrepresent the content and basjs of those decisions). In any case, Stucki 
contains no such holding. Plaintiffs' desire is for Stucki to stand for the proposition that a deed 
must expressly convey only the "surface." using that exact term" in order to accomplish a 
severance of the surface and subsurface estates, such that no reservation after a general deed of 
real estate will accomplish the same thing. Stucki's holding does not extend remotely this far. 
In Stucki. the grantor expressly conveyed the «surface" of certain real estate, but 
reserved "all of the phosphate and phosphate rock in the lands above-described." 1 08 r daho at 
929. The issue in the case was whether the grantee had also acquired an of the mineral rights 
except for phosphate an.d phosphate rock. The Idaho Supreme Court ruled, sensibly, that an 
exprcess conveyance of only the surface would be meaningless jf the grantee were held to have 
also rece.ived all subsurface rights except for the phosphate substances. According to the Court, 
because the grantor "elected to convey specifically the surface rights," it "effectively limited the 
conveyance to a transfer of the surface separate and apart from the subsurface" and that the 
reservation was only a limitation on the surface esta.te that was conveyed. Id. The Court did not 
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hold that using the word "surface" in the granting language js the only way to sever the surface 
and subsurface estates, and the case has nothing at all to do with the issue here: what is included 
in the meaning of ' 'all minerals" in a deed reservation:2 
"While Plaintiffs' reliance upon the Stucki decision is misplaced, it is worth noting 
that, in fact) the word "surface" is distinguished in the reservation language of the 1946 Bell 
Deed. The reservation provides that the grantors reserve "all the oil, gas~ and minerals in, on or 
under, the surface of said lands, and all the rights of ownership therein .. ." Contrary to 
Plaintiffs' position (but consistent with their posture regarding the importance of the word 
"surface')), this language illustrates the intent to sever the surface and subsurface estates. 
C. Plaintiffs completely misrenresent the content and holdings 
of the authority cited by Bedrock. 
As noted above, ... vhile relying exclusively but inaptly upon Stucki, Plaintiffs 
avojd any substantjve discussion of the authority from several other jurisdictions holding 
generally that a reservation of "all minerals" accomplishes a severance of the surface and 
subsurface estates, and specifically that such a reservation includes geothermal resources. 
Plaintiffs' entire response is the statem.ent: "It is noted that most of not all of the cases cited by 
Bedrock seeking to have 'mineral' defined as geothennaJ relate to a separation of estates with 
deeds or conveyances that specifically deal with language of conveyance granting rights in the 
'surface' followed by the reservations." Plaintiffs' Opposition Brief, pp. 14-J5. This bald 
Not surprisingly, the decision;; from other jurisdictions upon which the Court relied in Stucki explicitly 
involved the meaning ofthe word "surface." SJell Oil Co. v. Moore, 382 TIL 556,48 N.E.2d 400 (1943); Jivide,l! 
v .... New Pittsburg Coal Co., 45 Ohio App. 294, 187 N.E. 124 (1933); Riedt v, Rock Island Improvement CQ., 521 
P.2d 79 (Okla. 1974); Large v. T. Mayfield. J!l£, 646 S. W.2d 292 (Tex. App. 1983). They have nothing to do with 
the extent of a reservation of "all minerals," as in this case. 
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assertion. is unsupported by any specjfic reference to or quote from any decision cited by 
Bedrock. Plaintiffs then attempt to contrast the language in the 1946 Bell Deed. 
The glaring prob1em with Plaintiffs' statement is that it is complete.ly false. In 
fact. ~ of the decisions cited by Bedrock reflect the 'Word "surface'~ was expressly used in the 
granting language, much less that it was relied upon by the courts .in their decisions: 
1. The decision in Geothermal Kinetics states: "Geothetmal Kinetics derives 
its title from a 1951 deed wherein the owners of the property conveyed to Geothermal Kinetics' 
predecessor in interest 'all minerals in, on or under~ the property." Geothermal Kinetics, Inc. v. 
Union Oil Co. of CaL, 75 Cal. App. 3d 56, 14J CaL Rptr. 879 (Ct. App. 1977). The case did not 
even involve a reservation, and there is no indication that the word "surface~' was used at all. 
2. In Spurlock v. Santa Fe Pacific R.R. Co., 694 P.2d 299 (Ariz. App. 1984), 
there is not description at all of the granting language in the 1951 deeds, only the reservation. In 
holding that the term "minerals" is tmambiguous, the court stated, "we believe a reservation of 
'aU minerals whatsoever' reflects a general intent of the parties to sever the surface estate from 
the underlying mineral estate." 694 P.2d at 308. 
3. In U.S. v. Union Oil Co., 549 F2d 1271 (9th Cir. 1977)~ only the 
reservation is quoted, and only the reservation is the focus of the court's holding that the general 
intent of Congress to sever the surface and subsurface estates in passing the Stock-Raising 
Homestead Act was served by interpreting the word "minerals" in the reservation to include 
geothermal resources~ with the court stating: "Salt water and geothermal steam and brines 
should be held the property of the mineral owner who o'WnS such substances as oil; gas and coal.; 
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since the functions and values are more closely related. Geothennal steam is a source of energy 
just as such fossil fuels as oil, gas and coal are sources of energy." rd. at 1279. 
4. R&R Energies v. Mother Earth Ind .• Inc., 936 P .2d 1068 (Utah 1997), 
involved the interpretation of a settlement agreement requiring the payment of a royalty on 
"gross geothermal energy sales revenues." The word "surface" was not involved in the decision 
at all. The court rejected tbe notion that geothermal resources were functionally any different 
from coal~ oil, natural gas, or uranium, since aU were extracted from the earth for the production 
of energy. 936 P.2d at 1076. 
5. Rosette. Inc. v. Burgett Inv., Inc., 277 F.3d 1222 (loth Cir. 2002) involved 
the same reservation Janguage and issues as in Union Oil, suora. It did not involve the word 
"sutface~' in any granting instrument, and was based on interpretation of the word "minerals" in 
the reserving language. 
6. Maynard v. McHenn:, 113 S.W.2d 13 (Ky. 1938) does not include 
reference to any granting language, much less the use of the word "surface" in it, but is based on 
the use of the term "all minerals" in a deed reservation, holding that the tenn "dearly imports an 
intention to convey only the surface rights and to reserve all minerals. In other words, tl1e deed 
separated the mineral estate from the surface." [d. at 14. 
7. The deCIsion .in Amoco Prod. Co. v. Guild Trust, 636 F.2d 261 (loth Cir. 
1,980) generally refers to a conveyance of the surface rigl1ts, but no language in an instmment to 
that effect is quoted, and the decision is based on the ir'lterpretation of the term "minerals." 
Thus, to the extent Plaintiffs address the relevant authority at all, they entirely 
misrepresent it. 
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With respect to Plaintiffs' assertion that any outside authority cited by Bedrock is 
of no worth because it post-dates the 1946 Bell Deed, first, this is faIse, as the Maynard decision 
dates to 1938; and second, the decisions cited by Bedrock are merely the more recent ones. 
There is a long history of cases following the rule that a reservation of minerals establishes a 
general intent to sever the surface and subsurface estates. EJS.~ Northern P. R. Co. v. 
Soderberg, 188 U.S. 526,536 (1903) (noting that in Hext v. Gill, L.R. 7 Chan. App. 699 (I872L 
the House of Lords held that "every substance which can be got from underneath the surface of 
the earth for the purpose of profit," was a mineral, "unless there is something in the context or in 
the nature of the transaction to induce the court to give it a more limited meaning"). 
D. The Idaho Geothermal Resources Act does not apply to a 
private eonveyance, and ,.nother Idaho statute defines 
'~minerals" to include geothermal resources. 
Plaintiff~ contend that this dispute is co.utfQl1ed by the Idaho Geothermal 
Resources Act's definition of ~'gcothermal resources" as being neither mineral nor water. 
However~ they completely ignore the Janguage in the Act itself, providing that its definitions are 
effective only are effective "[w]henever used in this act[.J" I.e. § 47-4002. Likewise, as 
Bedrock previously pointed out, a similar definition of geothermal resources contained in le. § 
47-1602 is specifical1y effective only "for putposes of this chapter," i.e., in the leasing of 
geothennal resources on state and sc.hool lands. Plaintiffs' reading of I.e. § 47-4002 would 
render the limiting language meaningless, an improper statutory construction. Wright v, Willer, 
111 Idaho 474, 476 (1986) ("Statutes must be read to give effect to every word, clause and 
sentence.)'); HartJey v. Miller~Stephan, 107 Idaho 688, 690 (1984) ("We will not construe a 
stanlte in a way which makes mere surplusage of the provisions included therein."). 
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WhiJe Plaintiffs engage in a lengthy discussion of the meaning of the word 
"found" and the legislative rustory3 of the Idaho Geothennal Resources Act, the fact that its 
definition of "geothennal resources" is not intended to be of general application (or application 
beyond the purposes of the Act itself at all) is made clear by reference to another Idaho statute, 
I.e. § 47-701. It provides that, for the purposes of its chapter (reservation of minerals in 
conveyances of state lands), 'It]he terms "mineral lands,'· !'mineral," "minera) deposits," 
"deposit," and "mineral right/' . . . shall be constmed to mean and include all ... geothennaJ 
resources[.]" Thus, for some purposes) the legislature has defined "minerals" to include 
geothermal resources. Plaintiffs' urgent plea to follow the legislature's intent leads the Court in 
circles. 
Plaintiffs' argument that interpreting the word "minerals" in a deed reservation to 
include geothermal resources will result in the holder of such resources being able to avoid 
regulation under the Idaho Geothennal Resources Act is nonsensical. That geothermal resources 
are included in the definition of "minerals" for purposes of a private conveyance does not 
transform them into something other than geothermal resources for purpose of regulation. 
Stated another way, the fact that a specific term ("geothennal resources") is included in a more 
The legislative history is irrelevant in tight of the unambiguous language of the Act limiting the application 
of its definitions. City of Sun Valley Y. SUI] Valley Co .. [23 Idaho 665, 667 (1993) ("[W]here the language of a 
statute is unambiguous, tnere is (10 need to consuJt extrinsic evidence. We have consistently held that where 
statutory l,mguagc is unambiguous, legislative history and other extrimic evidence should not be consulted for the 
purpose of altering the clearly expressed intent aftlle legislature,") To the extetlt the legislative history quoted by 
Plaintiffs is of interest at all, it merely reflects that the intent behind the act is regulation of "the development and 
use" of geothennal resources, not the rights of panics to instruments of conveyal1ce. 
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general tenn ("minerals") does not mean that the specific tenn loses its specific meaning.4 A 
specific substance - geothennal- is being regulated in the Idaho Geothermal Resources Act, and 
its inclusion within the meaning of the more general term "minerals" for purposes of a private 
conveyance does not impact that reguJation in th.e slightest. 5 
E. The Bott decision is inapposite. 
Finally, Plaintiffs rely on the decision in Bott v. rd. St. Building Auth., 122 Idaho 
471 (1992) for the proposition that application ofa statute to a contract right created before the 
statute, but in a lawsuit begun after the enactment of the statute, is not an impermissible 
retroactive statutory application. However, the Btatute at issue in Bott, I.e. §12-120(3), is clearly 
a remedial statute - it allows for the recovery of attorneys fees to the prevailing party in certain 
lawsuits. The statute relates not to vested contract rights but to remedies in litigation. Plaintiffs 
have omitted from their brief the key language from the Court of Appeals' decision in Eriksen v. 
Blue Cross Health Serv., 116 Idaho 693 (1.989), quoted by the Idaho Supreme Court in Bott: 
<i That statute [1. C. § 12 -120(3) J is party-neutral. It mandates fee awards to prevailing parties but 
does not affect bargaining relationships by designating favored parties.;' Batt, 1221daho a1 481, 
On this basis, the Court distinguished I.e. § 12-120(3) from a statute which authorized attorney 
fec awards to insurance policy holders only in disputes between insurers and insureds. There, 
d It would make sense that if a general term was defined to include only a more specific term, the general 
term may lose effect for other purposes, but this is the reverse of the situation here. Plaintiffs' argument is 
backward. 
Similarly, nothing more need be said abollt Plaintiffs' argument that the application of tl statute enacted in 
1972 to determine the parties' :rights in .a deed created in 1946 would be merely ''remedia1.'' As Plaintiffs 
acknowledge, the Court would be "applying the statllte to d€tWT1.il1e who the geotbcrmaJ rights belong to/' 
Plaintiffs' Opposition Brief, p. 21. This would be exactly what is prohibited - retroactive application of a statute to 
affect rights established under preexisting contracts. Engen v. James, 92 Idaho 690, 695 (l969).I'Jaintiffs' 
argument that the Act's defin.ition merely "defines what has always been" is flawed because there is no evidence or 
authority to support the assertion that the term "minerals" has never included geothermal resource within its scope. 
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the Court barred its application to pre-existing contracts because it "would create a new liability 
and impose a burden not covered by the tenns of the insurance policy." Penrose v. Commercial 
Travelers Insurance Co., 75 Idaho 524, 540 (1954); ~ Eriksen, t 16 Idaho at 695. Here, 
Plaintiffs seek to retroactively apply a statutory definition to the heart of the contracting panies' 
rights - ownership under a deed. Bott obviously does not apply. 6 
Ill. CONCLUSION 
Plaintiffs rely upon an Idaho Court of Appeals deci,sion which plainly does not 
apply to the issue in this case, and upon an Idaho statute which plainly limits its application to !l 
subject not inVolved in this case. Plaintiffs have done nothing to address the abundant authority 
presented by Bedrock showing that the term "all minerals" when used in a deed reservation 
effects a severance of the surface and subsurface estates. such tbat the geothermal resources are 
within the mineral estate. Bedrock's motion for summary judgment should be granted. 
DATED this V?~ay of April, 2011. 
MARCCS~ CHRISTIAN & HARDEE, LLP 
BY~ __ --=' __ ~~ 
Michael Christian 
Attorneys for DefendantlCounterc1aimant 
BEDROCK GEOTHERMAL, LLC, and 
Defendant epe MINERAL. LLC 
Indeed, reading JlQtt as Plaintiffs suggest would directly contradict decisions such as Enun, SURra, 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~ ~ay of April, 2011, I caused to be served a 
true and correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF 
DEFENDANT BEDROCK GEOTHERMAL, LLC'S MOTION FOR SUMMARY 
JUDGMENT in the above-referenced matter by the method indicated below~ and addressed to 
the following: 
Lance A. Loveland 
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP 
137 West Btl) Street 
PO Box 910 
Burley, Idaho 83318 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDA-THERM, LLC; GARY RAY MANN 
and KALEE MANN, husband and wife; 
MATT DELBERT MATT; ALAN 
KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs, 
vs. 
BEDROCK GEOTHERMAL, LLC; CPC 
MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUA YLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JONN. YATES; BRUCE F. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LAW A YNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIAJ. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; AND ALL UNKNOWN 
OWNERS AND/OR OTHER PERSONS 
OR ENTITIES CLAIMING ANY 
INTEREST IN GEOTHERMAL 
RESOURCES IN THE FOLLOWING 
DESCRIBED REAL PROPERTY: 
TRACT I: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 17: ALL, Excepting therefrom all 




































a. S Wl;4S Wl;4 ) 
b. Beginning at the Northwest Corner ) 
of Section 17, Township 3 South, ) 
Range 43 East of the Boise Meridian,) 
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Case No. CV-2010-471S 
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..... 1 ~~,"" ~ 
Bonneville County, Idaho; running ) 
thence East 44.50 feet and South ) 
66.00 feet to the True Point of ) 
Beginning; thence South 100.00 feet;) 
thence N71 °01 '50"E 488.04 feet; ) 
thence N89°1O'02"E 111.09 feet; ) 
thence S80014'38''W 355.60 feet to ) 
the point of beginning. 
c. Beginning at a point that is 
S89°2T25"E 210.91 feet along the 
Section line from the Northwest 






North, Range 43 East of the Boise ) 
Meridian, Bonneville County, Idaho; ) 
and running thence S89°2T25"E ) 
184.00 feet along the Section line; ) 
thence S79°5T 14"W 355.60 feet; ) 
thence SOOOl T23"E 100.00 feet; ) 
thence S70044'27''W 47.06 feet to ) 
the West line of said Section 17; ) 
thence along said line N0001 T23"W) 
105.74 feet; thence N70044'27''E ) 
223.00 feet to the point of beginning. ) 
TRACT 2: Part of the Southwest Quarter 
of the Southwest Quarter of Section 8, 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho, 
more particularly described as follows: 
Beginning at a point that is N2°35' 45"E 
204.67 feet along the Section line from the 
Southwest Comer of said Section 8: 












along the Section line; thence S87° 14' 15"E ) 
78.87 feet; thence S2°35'45"W 289.88 feet; ) 
thence N87°24' 15"W 78.87 feet to the ) 
point of beginning. 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 









Beginning at the Southwest Quarter of ) 
Section 8, Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville ) 
County, Idaho; running thence ) 
N2°35'45"E 204.67 feet along the ) 
Section line; thence S89°24' 15"E 44.65 ) 
feet; thence S2°03 '06"W 202.60 feet; ) 
thence S89°02'02"W 44.65 feet to the ) 
point of beginning. 
Township 3 South, Range 43 East ofthe 
Boise Meridian, Bonneville County, Idaho 
Section 18: EYz 
Section 19: NEY4 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 7: S'is 
Section 18: Government Lots 1,2,3 and 4, 
E'iSNWY4SW1,4 


















May 4,2011, at 8:50 A.M., Defendants' Motion for Summary Judgment came on for 
hearing before the Honorable Dane H. Watkins, Jr., District Judge, sitting in open court at Idaho 
Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present. 
Mr. Lance Loveland appeared on behalf of the plaintiffs. Mr. Michael Christian appeared 
on behalf of the defendants. 
Mr. Christian presented argument supporting defendants' motion. 
MfNUTE ENTRY 3 
l') /! 1 
.... {:i ,j 
Mr. Loveland argued in opposition to defendants' motion. 
Mr. Christian presented additional argument supporting defendants' motion. 
The Court took this matter under advisement. 
Court was thus adjourned. 
c: Lance Loveland 
Michael Christian 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRIC}pr; lJI.f: STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNEVILtE'c; i t. 6 PH 3; 3 I 
IDA-THERM, LLC; GARY RAY MANN 
and KALEE MANN, husband and wife; 
MATT DELBERT MANN; ALAN 
KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs, 
vs. 
BEDROCK GEOTHERMAL, LLC; CPC 
MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JONN. YATES; BRUCE F. 
QUA YLE; SHARON BATES AHMED; 
RALPH LAW A YNE BATES; PHIL 
BA TES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA J. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; AND ALL UNKNOWN 
OWNERS AND/OR OTHER PERSONS 
OR ENTITIES CLAIMING ANY 
INTEREST IN GEOTHERMAL 
RESOURCES IN THE FOLLOWING 






























TRACT 1: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville ) 
County, Idaho. ) 
Section 17: ALL, Excepting therefrom all of ) 
the following described properties: ) 
a. SW II4SWY4 ) 
b. Beginning at the Northwest Comer ) 
of Section 17, Township 3 South, ) 
Range 43 East of the Boise ) 
Meridian, Bonneville County, Idaho; ) 
running thence East 44.50 feet and ) 
South 66.00 feet to the True Point of ) 
Beginning; thence South 100.00 feet; ) 
thence N71°01 '50"E 488.04 feet; ) 
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thence N89°1 0 '02"E 111.09 feet; 
thence S80014'38''W 355.60 feet to 
) 
) 
the point of beginning. ) 
c. Beginning at a point that is ) 
S89°2T25"E 210.91 feet along the ) 
Section line from the Northwest ) 
Comer of Section 17, Township 3 ) 
North, Range 43 East of the Boise ) 
Meridian, Bonneville County, Idaho; ) 
and running thence S89°27'25"E ) 
184.00 feet along the Section line; ) 
thence S79°5T14"W 355.60 feet; ) 
thence SOool7'23"E 100.00 feet; ) 
thence S70044'27''W 47.06 feet to ) 
the West line of said Section 17; 
thence along said line NOoo1T23"W 
105.74 feet; thence N70044'27''E 
223.00 feet to the point of beginning. 
TRACT 2: Part of the Southwest Quarter of 
the Southwest Quarter of Section 8, 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho, 
more particularly described as follows: 
Beginning at a point that is N2°35'45"E 
204.67 feet along the Section line from the 
Southwest Comer of said Section 8; running 
thence N2°35'45"E 289.88 feet along the 
Section line; thence S87°24' 15"E 78.87 feet; 
thence S2°35'45"W 289.88 feet; thence 
N87°24' 15"W 78.87 feet to the point of 
beginning. 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 
Beginning at the Southwest Quarter of 
Section 8, Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho; running thence 
N2°35'45"E 204.67 feet along the 
Section line; thence S89°24'15"E 44.65 
feet; thence S2°03 '06"W 202.60 feet; 
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,) ~) 
......, ..... , ""fill 
point of beginning. ) 
) 
Township 3 South, Range 43 East of the ) 
Boise Meridian, Bonneville County, Idaho ) 
Section 18: EYz ) 
Section 19: NEl;4 ) 
) 
TRACT 3: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville ) 
County, Idaho. ) 
Section 7: SYz ) 
Section 18: Government Lots 1,2,3 and 4, ) 
EYzNW~, NEI;4SW~ ) 
Section 19: Government Lots 1 and 2 ) 
) 
Defendants. ) 
I. FACTUAL AND PROCEDURAL BACKGROUND 
On March 19, 1946, Arthur J. Bell and his wife Vinnie O. Bell conveyed land (hereafter, 
"Subject Property") to C.C. Mann by warranty deed (hereafter, "Bell Deed"). The Bell Deed 
reserved to Arthur and Vinnie all "oil, gas, and minerals, in, on, or under the surface of said 
lands .... " The individual Defendants in this action, as the successors of Arthur and Vinnie 
Bell, are the current owners of the oil, gas, and mineral rights reserved in the Bell Deed. The 
crux of this litigation is the ownership of geothermal resources that underlie the Subject 
Property. 
The individual Defendants believe geothermal resources are included in the mineral 
reservation of the Bell Deed. Based on that belief, they leased the rights to those resources to 
Defendant Bedrock Geothermal LLC (hereafter, "Bedrock"). 
Plaintiffs Garry and Kalee Mann, Alan and Matilda Kolbet, and Matt Mann (hereafter, 
"Mann and Kolbet") are the successors ofC.C. Mann. Mann and Kolbet believe they own the 
MEMORANDUM DECISION AND ORDER RE: MOTION FOR SUMMARY 
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geothermal resources, and based on that belief, they leased the rights to those resources to 
Plaintiff Ida-Therm LLC (hereafter, "Ida-Therm"). 
On August 4, 2010, Plaintiffs filed suit to resolve the dispute over the geothermal 
resources. On September 9, 2010, Bedrock and CPC Mineral LLC filed an answer and 
counterclaim. 
On February 17, 2011, Bedrock filed a motion for summary judgment asking this Court 
to rule on the dispositive issue of whether the mineral reservation in the Bell Deed includes 
geothermal resources. Plaintiffs filed a brief in opposition on April 14, 2011. Bedrock filed a 
reply brief in support of its motion on April 27,2011. This Court heard oral argument regarding 
the matter on May 4,2011. 
II. STANDARD OF ADJUDICATION 
A motion for summary judgment "shall be rendered forthwith ifthe pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 
oflaw." LR.C.P. 56(c). See Grover v. Smith, 137 Idaho 247, 46 P.3d 1105; Rockefeller v. 
Grabow, 136 Idaho 637,39 P.3d 577 (2002). The burden is, at all times, on the moving party to 
demonstrate the absence of a genuine issue of material fact. Jordan v. Beeks, 135 Idaho 586, 21 
P.3d 908 (2001). 
The United States Supreme Court, in Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 
2548 (1986), stated: 
Of course, a party seeking summary judgment always bears the initial 
responsibility of informing the district court of the basis for its motion, and 
identifYing those portions of "the pleadings, depositions, answers to 
interrogatories, and admissions on file, together with the affidavits, if any," which 
it believes demonstrate the absence of a genuine issue of material fact. But unlike 
the Court of Appeals, we find no express or implied requirement in Rule 56 that 




the moving party support its motion with affidavits or other similar materials 
negating the opponent's claim. On the contrary, Rule 56( c), which refers to "the 
affidavits, if any" (emphasis added), suggests the absence of such a requirement. 
And if there were any doubt about the meaning of Rule 56( c) in this regard, such 
doubt is clearly removed by Rules 56(a) and (b), which provide the claimants and 
defendants, respectively, may move for summary judgment "with or without 
supporting affidavits" (emphasis added). The import of these subsections is that, 
regardless of whether the moving party accompanies its summary judgment 
motion with affidavits, the motion may, and should, be granted so long as 
whatever is before the district court demonstrates that the standard for the entry of 
summary judgment, as set forth in Rule 56( c), is satisfied. One of the principal 
purposes of the summary judgment rule is to isolate and dispose of factually 
unsupported claims or defenses, and we think it should be interpreted in a way 
that allows it to accomplish this purpose. 
Id. at 323, 106 S.Ct. at 2553 (alterations in original). 
When assessing a motion for summary judgment, all controverted facts are to be liberally 
construed in favor of the non-moving party. Dodge-Farrar v. American Cleaning Services, Co., 
137 Idaho 838, 54 P.3d 954 (Ct. App. 2002). In ruling on a motion for summary judgment, a 
court is not permitted to weigh the evidence to resolve controverted factual issues. Meyers v. 
Lott, 133 Idaho 846, 993 P.2d 609 (2000). Liberal construction of the facts in favor ofthe non-
moving party requires the court to draw all reasonable factual inferences in favor of the non-
moving party. Farnworth v. Ratliff, 134 Idaho 237, 999 P.2d 892 (2000); }v1adrid v. Roth, 134 
Idaho 802, 10 P.3d 751 (Ct. App. 2000). 
The Idaho appellate courts have followed the United States Supreme Court's decision in 
Celotex, which stated: 
Summary judgment procedure is properly regarded not as a disfavored procedural 
shortcut, but rather as an integral part of the Federal Rules as a whole, which are 
designed "to secure the just, speedy and inexpensive determination of every 
action." ... Rule 56 must be construed with due regard not only for the rights of 
persons asserting claims and defenses that are adequately based in fact to have 
those claims and defenses tried to a jury, but also for the rights of persons 
opposing such claims and defenses to demonstrate in the manner provided by the 
Rule, prior to trial, that the claims and defenses have no factual basis. 
MEMORANDUM DECISION AND ORDER RE: MOTION FOR SUMMARY 
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Id. at 327,106 S.Ct. at 2555 (citations omitted); see Win of Michigan, Inc. v. Yreka United, Inc., 
137 Idaho 747, 53 P.3d 330 (2002); Thomson v. City of Lewiston, 137 Idaho 473, 50 P.3d 488 
(2002). 
A party against whom a summary judgment is sought cannot merely rest on his pleadings 
but, when faced with affidavits or depositions supporting the motion, must come forward by way 
of affidavit, deposition, admissions or other documentation to establish the existence of material 
issues of fact, which preclude the issuance of summary judgment. Anderson v. Hollingsworth, 
136 Idaho 800, 41 P.3d 228 (2001); Baxter v. Craney, 135 Idaho 166, 16 P.3d 263 (2000). The 
non-moving party's case, however, must be anchored in something more than speculation, and a 
mere scintilla of evidence is not enough to create a genuine issue of fact. Wait v. Leavell Cattle, 
Inc., 136 Idaho 792,41 P.3d 220 (2001). 
The moving party is entitled to judgment when the non-moving party fails to make a 
sufficient showing as to the essential elements to which that party will bear the burden of proof 
at trial. Primary Health Network, Inc. v. State, Dept. of Admin., 137 Idaho 663, 52 P.3d 307 
(2002). Facts in dispute cease to be "material" facts when the plaintiff fails to establish a prima 
facie case. Post Falls Trailer Park v. Fredekind, 131 Idaho 634, 962 P.2d 1018, (1998). In such 
a situation, there can be no genuine issue of material fact, since a complete failure of proof 
concerning an essential element of the non-moving party's case necessarily renders all other 
facts immaterial. Id. 
III. DISCUSSION 
The parties agree the sole issue in this case is whether geothermal resources are included 
in the reservation of "minerals" in the Bell Deed. Although this Court has not been provided 
with any information regarding the specific characteristics of the Subject Property or the 
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geothermal resources contained therein, the Court recognizes geothermal resources are a 
naturally occurring phenomenon that can be used to produce electrical power. The process 
involves drilling into the earth's crust and transporting steam or super-heated water through 
pipes to a facility where heat energy (i.e., steam) is used to turn electricity generating turbines. 
A. Deed Interpretation 
In interpreting a deed of conveyance, the primary goal is to seek and give 
effect to the real intention of the parties. See Gardner v. Fliegel, 92 Idaho 767, 
770,450 P.2d 990, 993 (1969); Bumgarner v. Bumgarner, 124 Idaho 629, 637, 
862 P.2d 321, 329 (Ct. App. 1993). Where a deed is ambiguous, interpretation of 
the grantor's intent is a question of fact determined from the instrument itself, as 
well as from the surrounding facts and circumstances. See Latham v. Garner, 105 
Idaho 854, 857, 673 P.2d 1048, 1051 (1983); Dille v. Doerr Dist. Co., 125 Idaho 
123, 125, 867 P.2d 997, 999 (Ct. App. 1993). Where a deed is unambiguous, 
however, the parties' intent must be ascertained from the language of the deed as 
a matter of law without resort to extrinsic evidence. See id; see also Gardner, 92 
Idaho at 770, 450 P.2d at 993 .... 
C & G, Inc. v. Rule, 135 Idaho 763, 766,25 P.3d 76,80 (2001). 
"The intent of the parties is determined from the plain meaning of the 
words." Clear Lakes Trout Co., Inc. v. Clear Springs Foods, Inc., 141 Idaho 117, 
120, 106 P.3d 443,446 (2005). A contract is not rendered ambiguous on its face 
because one of the parties thought that the words used had some meaning that 
differed from the ordinary meaning of those words. As explained in 17 A AM. 
JUR. 2D, Contracts, § 348 (2004): 
If the language used by the parties is plain, complete, and 
unambiguous, the intention of the parties must be gathered from that 
language, and from that language alone, no matter what the actual or 
secret intentions of the parties may have been. Presumptively, the intent 
of the parties to a contract is expressed by the natural and ordinary 
meaning of their language referable to it, and such meaning cannot be 
perverted or destroyed by the courts through construction, for the parties 
are presumed to have intended what the terms clearly state. Only when 
the language of the contract is ambiguous may a court turn to extrinsic 
evidence of the contracting parties' intent. 
Swanson v. Beco Canst. Co., 145 Idaho 59, 63-64, 175 P.3d 748, 752-53 (2007). 
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No party to this action asserts the Bell Deed is ambiguous. The Bell Deed was executed 
in 1946, and the parties agree there is no extrinsic evidence of the grantor's intent. 
Some states, such as Colorado and Arkansas, have found the term "mineral" to be 
ambiguous. Courts in those states have admitted extrinsic evidence regarding the substance at 
issue and whether it would be considered a mineral in the common commercial speech and usage 
at the time of the conveyance. See, e.g., Morrison v. Socolofsky, 43 Colo. App. 212, 213, 600 
P.2d 121, 122 (1979); Thomas v. Markham & Brown, Inc., 353 F.Supp. 498 (E.D. Ark. 1973); 
Middleton v. Western Coal & Mining Co., 241 F.Supp. 407 (W.D. Ark. 1965). 
Most courts, however, have found the term mineral to be unambiguous. See Amoco 
Prod Co. v. Guild Trust, 636 F.2d 261, 265 (lOth Cir.1980), cert. denied, 452 U.S. 967,101 
S.Ct. 3123, 69 L.Ed.2d 981 (1981). 
Courts that hold mineral to be an ambiguous term are often thrust into a 
complex and hopeless search for the "true intentions" of the original contracting 
parties. With the passage of decades and a series of mesne conveyances, this task 
can be impossible. And, as many courts have noted, attempting to discover the 
parties' specific intent regarding a substance that was unknown to anyone at the 
time of the original conveyance is anti logical. E.g., Northern Nat. Gas Co. v. 
Grounds, 441 F.2d 704, 714 (10th Cir.), cert. denied, 404 U.S. 951, 92 S.Ct. 268, 
30 L.Ed.2d 267 (l971). The most consistent results produced by these cases are 
title uncertainty and the need to litigate each mineral reservation to determine 
what substances it encompasses. 
Spurlockv. Santa Fe Pacific R. Co., 143 Ariz. 469, 694 P.2d 299 (Ariz. App. 1984). 
This Court believes it would be injudicious to conclude the term mineral is ambiguous. 
Such a holding would unnecessarily encourage litigation to determine the scope of grants or 
reservations similar to that of the Bell Deed. Discovering the grantor's intent would be 
particularly difficult in this case where execution of the Bell Deed occurred in 1946. The parties 
agree it would be almost impossible to determine, based on extrinsic evidence, whether the 
grantor specifically intended to reserve geothermal resources. This Court therefore concludes 
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the meaning of the word "mineral" and the intent of the parties should be ascertained as a matter 
of law. 
B. Mineral Reservation 
The parties dispute whether the following reservation in the Bell Deed includes 
geothermal resources: 
Except, that the first parties hereby reserve to themselves, and their heirs and 
assigns, all the oil, gas, and minerals, in, on, or under, the surface of said lands, 
and all the rights of ownership therein, and reserves to themselves, their heirs and 
assigns, the right and license of exploring, mining, developing, or operating, for 
any, or all, of said products, upon said lands .... 
The parties have not cited, and this Court is unaware of any cases that have analyzed the 
scope of a similar mineral reservation under Idaho law. 
Bedrock points to the law of other states to support its argument that a mineral 
reservation severs the surface and subsurface estates. In Bedrock's view, because geothermal 
resources are more akin to oil, gas, and mineral resources, which belong to the subsurface estate, 
this Court should quiet title to the geothermal rights in favor of Defendants. 
Plaintiffs argue three reasons why this Court should conclude geothermal resources are 
not included in the mineral reservation of the Bell Deed. First, the Bell Deed does not expressly 
reserve geothermal resources and "geothermal resources" are not "minerals" under the plain and 
ordinary meaning of those terms. Second, the Bell Deed did not sever the surface and subsurface 
estates. Third, the Idaho Legislature determined in Idaho Code § 42-4002 that geothermal 
resources do not fall within the definition of "mineral." 
1. Foreign Jurisdictions 
This Court is aware of very little Idaho case law discussing mineral grants or 
reservations. Considering the extent of Idaho's geothermal resources, and the potential use and 
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value of those resources, this Court believes it is appropriate to summarize common approaches 
courts in other states have used when analyzing mineral grants and whether such grants include 
geothennal resources. 
In Maynardv. McHenry, 271 Ky. 642,113 S.W.2d 13 (Ky. App. 1938), the Kentucky 
Court of Appeals interpreted a deed containing the following reservation: 
"The party of the first part hereby reserves to himself and assigns the 
exclusive right to all minerals coal and oil privileges in or to said lands belonging 
with the right to enter thereon for the exploitation development and working of 
the same with all needful right of passway, etc." 
The court then stated, 
The language used clearly imports an intention to convey only the surface 
rights and to reserve all minerals. In other words, the deed separated the mineral 
estate from the surface. "The word 'minerals' in a deed embraces oil and gas 
unless the language of the deed discloses an intention to exclude them." Kentucky 
West Virginia Gas Co. v. Preece, 260 Ky. 601, 86 S.W.2d 163, 165. In Scott v. 
Laws, 185 Ky. 440, 215 S.W.81, 82,13 A.L.R. 369, the grantor conveyed "all of 
the mineral right and coal privileges and rights of way to and from said minerals 
and coal privileges; also the right to search for all undiscovered minerals and 
coals upon the land hereinafter described." The court said: "Since oil and gas are 
minerals, and there is nothing in the language of the deed in question which 
shows that the parties contemplated something less general than all substances 
legally cognizable as minerals, we conclude that the title to the oil and gas 
necessarily passed by the conveyance." 
ld at 14. 
In Thermal Kinetics, Inc. v. Union Oil Co., 75 Cal. App. 3d 56 (Cal. App. l.Dist. 1977), 
the First District Court of Appeals of California addressed the issue of whether geothennal 
resources belong to the owner of the mineral estate. In that case, the appellants owned a parcel 
of property in fee simple but, in 1951, conveyed "all minerals in, on or under" the property to the 
respondents. The court rejected the "mechanistic approach based upon textbook definitions of 
the tenn mineral" and instead adopted a '''functional' approach which focuses upon the purposes 
and expectations generally attendant to mineral estates and surface estates." ld at 59. The court 
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concluded the general intent manifest in the deed was "to transfer those underground physical 
resources which have commercial value and are not necessary for the enjoyment of the surface 
estate." Id. at 64. Injustifying its conclusion, the court noted the following: 
• "The parties to a conveyance of a mineral estate expect that the enjoyment of this 
interest will not involve the destruction of the surface," and "exploitation of 
geothermal resources does not substantially destroy the surface of the property." 
Id. at 60. 
• By placing the California Geothermal Resources Act in the same division of the 
California Public Resources Code dealing with Oil, Gas and Mineral Leases, it 
could be infered "that the Legislature viewed geothermal resources as a mineral." 
Id. at FN 2. 
• Geothermal resources are not necessary for enjoyment of the surface estate 
because (1) accessing the water is costly and difficult, (2) "geothermal water 
contains toxic minerals making it unfit for surface, agricultural, or domestic use," 
and (3) "purification is not economically feasible." Id. at 63. 
• There is inherent difficulty in awarding geothermal rights to the surface owner 
when the mineral estate owner would clearly have an interest in any commercially 
valuable dissolved minerals in the water. Id. at 64. 
In a quiet title action under the Geothermal Steam Act of 1970, the Ninth Circuit Court of 
Appeals determined geothermal resources were included in a mineral reservation in patents 
issued under the Stock-Raising Homestead Act of 1916. The court stated, 
"Salt water and geothermal steam and brines should be held the property 
of the mineral owner who owns such substances as oil, gas and coal, since the 
functions and values are more closely related. Geothermal steam is a source of 
energy just as fossil fuels such as oil, gas and coal are sources of energy." Olpin, 
MEMORANDUM DECISION AND ORDER RE: MOTION FOR SUMMARY 
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The Law of Geothermal Resources, 14 Rocky Mountain Mineral Law Institute 
123,140-41 (1968). 
us. v. Union Oil Co. of California, 549 F.2d 1271, FN 18 (9th Cri. 1977). 
Some courts have used the doctrine of ejusdem generis to determine the scope of the term 
"mineral."l See e.g., Allen v. Farmers Union Co-Op. Royalty Co., 538 P.2d 204 (Okla. 1975). 
Based on that doctrine, a reservation of "natural gas, petroleum and other mineral substances" 
was found to include natural gas, petroleum, and only those mineral substances that are similar to 
oil and gas in nature. Wulfv. Shultz, 211 Kan. 724, 508 P.2d 896 (1973). This approach, 
however, creates some difficulty because it requires courts to identify the common physical 
characteristics of the enumerated substances and then determine whether the disputed substance 
shares those characteristics. See, e.g., Western Dev. Co. v. Nell, 4 Utah 2d 112,288 P.2d 452 
(1955). 
In Spurlock v. Santa Fe Pacific R. Co., 143 Ariz. 469, 694 P.2d 299 (Ariz. App. 1984), 
the Arizona Court of Appeals determined a deed reservation of "all oil, gas, coal and minerals 
whatsoever" included helium, nitrogen, potash, petrified wood, and industrial clay. The trial 
court found the term "mineral" ambiguous because "[t]aking minerals from the general 
trichotomy of animal, vegetable or mineral, it means everything which is not animal or 
vegetable." The court of appeals discharged that approach by quoting the United States Supreme 
Court when it stated, 
[T]he scientific division of all matter into the animal, vegetable, or mineral 
kingdom would be absurd as applied to a grant of lands, since all lands belong to 
the mineral kingdom, and therefore could not be excepted from the grant without 
being destructive of it. 
I Ejusdem generis is a rule of construction whereby a general term, which follows a list of specific terms, is 
interpreted to include only items of the same type as the specific terms. 
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Id at FN 6 (quoting Northern Pac. Ry. Co. v. Soderberg, 188 U.S. 526, 530, 23 S.Ct. 365, 367, 
47 L.Ed. 575, 581 (1903)). The Spurlock court concluded as follows: 
[W]e believe a reservation of "all minerals whatsoever" reflects a general intent 
of the parties to sever the surface estate from the underlying mineral estate. 
Maynard v. McHenry, 271 Ky. 642, 113 S.W.2d 13 (1938). It indicates that the 
parties intended to create two distinct, co-existing, and individually valuable 
estates. Thus, the grantor retains ownership of all commercially valuable 
substances separate from the soil, while the grantee assumes ownership of a 
surface that has value in its use and enjoyment. See Watt v. Western Nuclear, 
Inc., 462 U.S. 36, --, 103 S.Ct. 2218, 2226-29, 76 L.Ed. 2d 400, 411-15 
(1983). The grantor further retains ownership of mineral substances that are 
unknown at the time of the conveyance. Northern Natural Gas Co. v. Grounds, 
441 F.2d 704 (10th Cir.), cert. denied, 404 U.S. 951, 92 S.Ct. 268, 30 L.Ed. 2d 
267 (1971). This approach is consistent with the views expressed by the leading 
commentators. As Professor Eugene Kuntz observed: 
When a general grant or reservation is made of all minerals without 
qualifying language, it should be apparent that the parties intended to 
sever the entire mineral estate from the surface estate, leaving the 
respective owners of each estate with an estate which is enjoyable in a 
special manner. The manner of eI\ioyment of the mineral estate is through 
extraction and removal of substances from the earth, whereas the 
eI\ioyment of the surface is through retention of such substances as are 
necessary for the use of the surface, and these respective modes of 
enjoyment should be taken into account in arriving at the proper subject 
matter of each estate. The severance of 'minerals' generally should be 
construed to sever from the surface ownership all substances presently 
valuable in themselves, apart from their location in the earth, whether their 
presence is known or not known, and all substances which become 
valuable through the development of the arts and sciences, and that 
nothing presently or prospectively valuable as extracted substances would 
be intended to be excluded from the mineral estate. 
E. Kuntz, A Treatise on the Law of Oil and Gas § 13.3 at 305-06 (1962); 
Comment, The Meaning of "Minerals" in Grants and Reservations, 30 ROCKY 
MTN. L.REV. 343, 357 (1958); see generally R. Pruitt, Mineral Terms-Some 
Problems in Their Use and Definition, 11 ROCKY MTN. MIN. L.INST. 1 (1966). 
Id at 478-79,694 P.2d at 308-09. 
Under Federal law, geothermal resources are generally grouped in with other mineral 
resources: 
MEMORANDUM DECISION AND ORDER RE: MOTION FOR SUMMARY 
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Geothermal energy is found below the earth's surface and thus is considered 
under federal law to be part of the mineral estate. All of the elements of 
geothermal energy systems--magma, porous rock strata, and even water--may be 
classified as "minerals." Under federal law, geothermal resources are governed 
by the Geothermal Steam Act of 1970, as amended by the Energy Policy Act of 
2005 .... 
Approximately 90 percent of geothermal resources in the Western United States 
are located on federal lands. Ownership of actual geothermal resources beneath 
federal lands is retained in the federal mineral estate. Geothermal leases may be 
made where the United States no longer holds tide I to the surface estate, but has 
retained its interest in the mineral estate. Leasing of geothermal resources on 
federal lands is controlled by the authority of the U.S. Secretary of the Interior 
under the Geothermal Steam Act, codified at 30 U.S.c. §§ 1001 et seq., as 
amended. 
Mark D. Detsky, Getting into Hot Water: The Law o/Geothermal Resources in Colorado, 39-
SEP COLO. LA w. 65 (2010) (footnotes omitted). 
2. No Express Reservation of "Geothermal" 
Plaintiffs assert the Bell Deed did not reserve geothermal resources because those 
resources are not expressly identified in the reservation and "[i]t is beyond dispute that the 
'natural and ordinary meaning' of the words 'oil, gas and minerals' would not include 
geothermal resources." Brief in Opposition at 9. 
The term "mineral" is a general term, as opposed to a specific term such as oil, gas, or 
coal. Accordingly, this Court concludes the grantors of the Bell Deed intended to reserve all the 
oil and gas, and a category of resources called minerals. Therefore, a resource that may 
conceivably be part ofthe mineral estate should not be excluded from the mineral reservation 
simply because it was not specifically listed. 
Because geothermal resources are commercially valuable natural resources found in, on, 
and under the surface of land-much like other mineral resources-this Court believes there is 
significant dispute as to whether the mineral reservation in the Bell Deed includes geothermal 
resources. 
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3. Severing the Surface and Subsurface 
Plaintiffs cite Stucki v. Parker, 108 Idaho 929, 703 P.2d 693 (1985) for the proposition 
that the surface estate can only be severed from the subsurface by a grant or reservation of the 
"surface." 
In Stucki, the Idaho Supreme Court analyzed a deed that granted the "surface" to one 
party and reserved to the grantor "all the phosphate and phosphate rock." In resolving the issue 
of whether the grantor retained rights to subsurface minerals, the court stated, "The correct 
interpretation of a deed which conveys the surface and then lists specific reservations is this: the 
reservations relate only to that which was first conveyed, the surface." Id. at 929-30, 703 P.2d at 
693-94. 
Because Stucki addressed such a narrow issue, its holding provides little-if any-
instructive value in this case. The Stucki court did, however, reference the following general 
principle of property law: "the presumption that one who owns the surface also owns the mineral 
estate can be successfully rebutted where there has been a severance of the two estates." Id. at 
929-30, 703 P.2d at 693-94. 
The Bell Deed reserved to the grantor all minerals, and this Court concludes the grantor 
thereby severed the mineral estate from Plaintiffs' estate. Thus, the resolution of this case 
depends on the scope of the mineral estate.2 
4. Statutory definition of "Geothermal" 
Plaintiffs argue, based on a definition of "geothermal resources" from the Idaho 
Geothermal Resources Act, I.C. § 42-4001 et. seq. (hereafter, "GRA"), that this Court must 
conclude geothermal resources are not minerals. 
2 The difference--or lack thereof-between a deed that severs the surface and subsurface estates and a deed that 
severs the mineral estate from everything else is an interesting academic question. The answer to that question, 
however, is unessential to the issue before this Court. 
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Bedrock argues the definition of geothermal resources found in § 42-4002(c) of the GRA 
is inapplicable to a private deed reservation. Furthermore, Bedrock asserts retroactive 
application of § 42-4002( c) would be improper. Also, to the extent § 42-4002( c) is persuasive on 
the issue, Bedrock asserts Idaho Code § 47-701 contradicts Plaintiffs argument that the Idaho 
Legislature has determined geothermal resources are not mineral resources. 
The GRA defines "geothermal resources" as follows, 
"Geothermal Resource" means the natural heat energy of the earth, the energy, in 
whatever form, which may be found in any position and at any depth below the 
surface of the earth present in, resulting from, or created by, or which may be 
extracted from such natural heat, and all minerals in solution or other products 
obtained from the material medium of any geothermal resource. Ground water 
having a temperature of two hundred twelve (212) degrees Fahrenheit or more in 
the bottom of a well shall be classified as a geothermal resource. Geothermal 
resources are found and hereby declared to be sui generis, being neither a mineral 
resource nor a water resource, but they are also found and hereby declared to be 
closely related to and possibly affecting and affected by water and mineral 
resources in many instances. 
I.C. § 42-4002( c). 
Idaho Code § 47-1601 et. seq. governs the issuance of geothermal resource leases on state 
lands. The definition of "Geothermal resource" in § 47-1602 is almost identical to § 42-4002( c). 
In Treasure Valley Concrete, Inc. v. State, 132 Idaho 673, 978 P.2d 233 (1999), the Idaho 
Supreme Court determined the ownership of sand, gravel, and pumice. Because the State was 
the grantor, the deed was subject to the provisions ofIdaho Code § 47-701. 
Originally, § 47-701 reserved to the State all "coal, oil, oil shale, gas, phosphate, sodium, 
and other mineral deposits" when State lands were sold. 1923 Idaho Sess. Laws, ch. 96, § 1. 
The legislature amended the statute in 1925 to add asbestos, gold, silver, lead, zinc, copper, and 
antimony to the list of reserved minerals. 1925 Idaho Sess. Laws, ch. 220, § 1. In 1981, the 
legislature amended § 47-701 to add "geothermal resources" to the list of minerals reserved. 
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1981 Idaho Sess. Laws, ch. 325, § 1 (H.B. No. 354). See Treasure Valley, at 675-76,978 P.2d at 
235-36 (discussing the history ofLC. § 47-701). 
The GRA governs the permit, application, and fee requirements for development and use 
of geothermal resources. The definitions of § 42-4002 state they are applicable "[w]henever 
used in [the GRA]." The definition of geothermal resources in Idaho Code § 47-1602 contains 
similar limiting language. Thus, this Court is not required to apply the definition of geothermal 
resources found in either § 47-1602 or § 42-4002(c) for the purposes of construing the Bell 
Deed. 
Furthermore, the Idaho Legislature'S classification of geothermal resources has not been 
consistent. Idaho Code § 47-701 (1) groups geothermal resources together with other minerals 
that are reserved when state lands are sold. Consequently, insofar as this Court may consult non-
binding statutory treatment of geothermal resources as persuasive authority, this Court is unable 
to draw any inferences from the legislature'S multifaceted view of geothermal resources. 
5. Conclusion 
This Court concludes the parties to the Bell Deed, by severing the mineral estate, had a 
general intent to convey those commercially valuable, underground, natural resources ofthe 
Subject Property that are distinct from the soil itself. 
The evidence before this Court suggests geothermal resources are commercially valuable 
natural resources underlying the Subject Property. Furthermore, geothermal resources are 
distinct from the soil, and there is no evidence that Bedrock's development and use of the 
geothermal resources would destroy the surface or Plaintiffs' enjoyment ofthe surface. 
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In the absence of an expressed specific intent to the contrary, this Court concludes the 
scope of Defendants' mineral estate includes geothermal resources, as indicated by the general 
intentions and expectations evident in the Bell Deed. 
IV. CONCLUSION 
Bedrock's motion for summary judgment is granted. 
IT IS SO ORDERED. 
DATED this ~ day of May 2011. 
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OR ENTITIES CLAIMING ANY ) 
INTEREST IN GEOTHERMAL ) 
RESOURCES IN THE FOLLOWING ) 
DESCRIBED REAL PROPERTY: ) 
) 
TRACT I: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville ) 
County, Idaho. ) 
Section 17: ALL, Excepting therefrom all ) 
of the following described properties: ) 
) 
a. SWY4SWY4 ) 
b. Beginning at the Northwest Comer ) 
of Section 17, Township 3 South, ) 
Range 43 East of the Boise Meridian, ) 
Bonneville County, Idaho; running ) 
thence East 44.50 feet and South ) 
66.00 feet to the True Point of ) 
Beginning; thence South 100.00 feet; ) 
thence N71 °01 '50"E 488.04 feet; ) 
thence N89°10'02"E 111.09 feet; ) 
thence S80014'38"W 355.60 feet to ) 
the point of beginning. ) 
c. Beginning at a point that is ) 
S89°27'25"E 210.91 feet along the ) 
Section line from the Northwest ) 
Comer of Section 17, Township 3 ) 
North, Range 43 East of the Boise ) 
Meridian, Bonneville, County, Idaho; ) 
and running thence S89°27'25"E ) 
184.00 feet along the Section line; ) 
thence S79°57' 14"W 355.60 feet; ) 
thence SOoo17'23"E 100.00 feet; ) 
thence S70044'27"W 47.06 feet to ) 
the West line of said Section 17; ) 
thence along said line NOoo17'23"W ) 
105.74 feet; thence N70044'27"E ) 
223.00 feet to the point of beginning. ) 
) 
TRACT 2: Part of the Southwest Quarter ) 
of the Southwest Quarter of Section 8, ) 
Township 3 South, Range 43 East of the ) 
Boise Meridian, Bonneville County, Idaho, ) 
more particularly described as follows: ) 
) 
Beginning at a point that is N2°35'45"E ) 
f" ~ . J. f 
"",,' ~ ..... 
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204.67 feet along the Section line from the ) 
Southwest Comer of said Section 8; ) 
running thence N2°35'45"E 289.88 feet ) 
along the Section line; thence S87°24' 15"E ) 
78.87 feet; thence S2°35'45"W 289.88 feet; ) 
thence N87°24'15"W 78.87 feet to the ) 
point of beginning. 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 
Beginning at the Southwest Quarter of 
Section 8, Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho; running thence 
N2°35'45"E 204.67 feet along the 
Section line; thence S89°24' 15"E 44.65 
feet; thence S2°03'06"W 202.60 feet; 
thence S89°02'02"W 44.65 feet to the 
point of beginning. 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho 
Section 18: E'i'2 
Section 19: NE1,4 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 7: S'i'2 
Section 18: Government Lots 1,2, 3 and 4, 
E'i'2NW1,4, NE1,4SW1,4 
Section 19: Government Lots 1 and 2 
Defendants. --------------------------------





































IDA-THERM, LLC; GARY RAY MANN ) 
and KALEE MANN aka KA YLEE ) 
MANN, husband and wife; MATT ) 
DELBERT MANN; and ALAN KOLBET ) 




Pursuant to the Court's Memorandum Decision and Order Re: Motion For 
Summary Judgment dated May 26, 2011, the Court hereby enters judgment as follows: 
1. The Court declares that the term "minerals" in the reservation 
contained in the warranty deed dated March 19, 1946, from Arthur J. Bell and Vinnie O. 
Bell as grantors to C.C. Mann as grantee, recorded in book 52 of Deeds, Page 215, 
Official Records of Bonneville County, Idaho ("the 1946 Bell Warranty Deed"), includes 
geothermal resources, such that geothermal resources were reserved by the grantors. 
2. The Court declares that the Plaintiffs/Counterdefendants, and each 
of them, have no right, title or interest in or to the geothermal resources reserved in the 
1946 Bell Warranty Deed. 
3. The Court declares that the geothermal leases between 
Plaintiffs/Counterdefendants Alan Kolbet and Matilda Kolbet, husband and wife, Gary 
Ray Mann and Kalee Mann, husband and wife, and Matt Delbert Mann, collectively as 
lessors, and Plaintiff/Counterdefendant Ida-Therm, LLC, as grantee, covering, whether in 





whole or in part, geothermal resources associated with the lands conveyed by the 1946 
Bell Warranty Deed, are void and of no effect. 
4. Title to the geothermal resources reserved in the 1946 Bell Deed is 
quieted in DefendantlCounterplaintiff Bedrock Geothermal, LLC, as lessee, and the 
remaining named Defendants/Counterplaintiffs as owners and lessors, as against all 
Plaintiffs/Counterdefendants, and each of them. 
5. The Complaint of Plaintiffs/Counterdefendants is dismissed with 
prejudice. 
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MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
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204.67 feet along the Section line from the ) 
Southwest Corner of said Section 8; ) 
running thence N2°35'45"E 289.88 feet ) 
along the Section line; thence S87°24' 15"E ) 
78.87 feet; thence S2°35'45"W 289.88 feet; ) 
thence NSJ024'] 5"W 78.87 feet to the ) 
point of beginning. ) 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 
Beginning at the Southwest Quarter of 
Section 8, Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho; running thence 
N2°35'45"E 204.67 feet along the 
Section line; thence 589°24' 15"E 44.65 
feet; thence S2°03'06"W 202.60 feet; 
thence S89°02'02"W 44.65 feet to the 
point of beginning. 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Jdaho 
Section 18: EIh 
Section 19: NE% 
TRACT 3: TO\\011Ship 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 7: S Yz 
Section 18: Government Lots 1,2,3 and 4, 
EY:zNW~, NE~5W~ 





























__________ ~D~e~re~n~d=a~nt2s=. ____________ / 
BEDROCK GEOTHERJv1AL> LLC, ) 
Counterclaimant, 
vs. 
IDA-THERM, LLC; GARY RAY MANN 
and KALEE MANN aka KAYLEE 
MANN, husband and wife; MATT 
DELBERT MANN; and ALAN KOLBET 
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Defendant, BEDROCK GEOTHERMAL, LLC, by and through its attorneys 
Michael Christian and MaTcus, Christian, Hardee & Davies LLP, hereby submits their 
Memorandum of Costs pursuant to LR.C.P. 54(d): 





Total ....................................................................................................... $633.23 
STATE OF IDAHO ) 
) 5S. 
County of Ada ) 
MICHAEL CHRISTIAN, being first duly sworn, upon oath, deposes and says: 
1. I have personal knowledge of and am competent to testify as to the facts 
set forth below. 
2. I am the attorney for the Defendant, BEDROCK GEOTHERMAL LLC, 
in this action, and as such have knowledge ofthe above costs. 
3. To the best of my knowledge and belief the items in the above 
memorandum contained are correct, and the costs have been necessarily incurred in this action. 
4. The costs claimed are in compliance with Rule 54, Idaho Rules of Civil 
Procedure. 
MEMORANDUM OF COSTS - Page 4 
RECEIVE: NO.7210 07/19/2011/TUE 12:46PM 
07/19/2011 12:44 2083422217 PAGE 05/07 
DATED this /0; day ofJuly, 2011. 
Michael Christian 
SUBSCRIBED AND SWORN to before me this /t:j'dry of July. 2011 . 
. ,,,,,"7" 
MEMORANDUM OF COSTS - Page 5 
RECEIVE: NO.7210 07/19/2011/TUE 12:46PM 
07/19/2011 12:44 2083422217 PAGE 07/07 
CERTIFICATE OF SERVICE 
I hereby certify that on this I q1l- day of July, 2011, I caused to be served a true 
and correct copy of the foregoing MEMORANDUM OF COSTS in the above-referenced 
matter by the method indicated below, and addressed to the following: 
Lance A. Loveland 
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP 
137 West 13!11 Street 
PO Box 910 
Burley, Idaho 83318 
MEMORANDUM OF COSTS - Page 6 
RECEIVE: NO.7210 o7/19/2011/TUE 12:46PM 
_---;,--HAND DELIVER 
'h U.S. MAIL 
___ OVERNIGHT MAIL 
___ TELECOPY (FAX) 
:(208)878-0146 
MICHAEL CHRISTIAN, ISB No. 4311 
MARCUS, CHRISTIAN & HARDEE, LLP 
Attorneys at Law 
737 North 7th Street 
Boise, Idaho 83702 
Telephone: (208) 342-3563 
Telefax: (208) 342-2170 
-- .. 
Attorneysfor BEDROCK GEOTHERMAL, LLC 
And CPC MINERAL, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDA-THERM, LLC; GARY RAY MANN ) 
and KALEE MANN, husband and wife; ) 
MATT DELBERT MANN; ALAN ) 
KOLBET and MATILDA KOLBET, ) 
husband and wife, 
Plaintiffs, 
vs. 
BEDROCK GEOTHERMAL, LLC; CPC 
MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JONN. YATES; BRUCE F. 
QUAYLE; SHARON BATES AHMED; 
RALPH LA WAYNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA 1. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA J. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; AND ALL UNKNOWN 
OWNERS AND/OR OTHER PERSONS 





















Case No. CV-2010-471S 
JUDGMENT FOR COSTS 
OR ENTITIES CLAIMING ANY ) 
INTEREST IN GEOTHERMAL ) 
RESOURCES IN THE FOLLOWING ) 
DESCRIBED REAL PROPERTY: ) 
) 
TRACT I: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville ) 
County, Idaho. ) 
Section 17: ALL, Excepting therefrom all ) 
of the following described properties: ) 
) 
a. SWYtSW ll4 ) 
b. Beginning at the Northwest Corner ) 
of Section 17, Township 3 South, ) 
Range 43 East of the Boise Meridian, ) 
Bonneville County, Idaho; running ) 
thence East 44.50 feet and South ) 
66.00 feet to the True Point of ) 
Begilming; thence South 100.00 feet; ) 
thence N71 °01 '50"E 488.04 feet; ) 
thence N89°10'02"E 111.09 feet; ) 
thence S80014'38"W 355.60 feet to ) 
the point of beginning. ) 
c. Beginning at a point that is ) 
S89°27'25"E 210.91 feet along the ) 
Section line from the Northwest ) 
Corner of Section 17, Township 3 ) 
North, Range 43 East of the Boise ) 
Meridian, Bonneville, County, Idaho; ) 
and running thence S89°27'25"E ) 
184.00 feet along the Section line; ) 
thence S79°57' 14"W 355.60 feet; ) 
thence SOool7'23"E 100.00 feet; ) 
thence S70044'27"W 47.06 feet to ) 
the West line of said Section 17; ) 
thence along said line NOOOI7'23"W ) 
105.74 feet; thence N70044'27"E ) 
223.00 feet to the point ofbegimling. ) 
) 
TRACT 2: Part of the Southwest Quarter ) 
of the Southwest Quarter of Section 8, ) 
Township 3 South, Range 43 East of the ) 
Boise Meridian, BOlmeville County, Idaho, ) 
more particularly described as follows: ) 
) 
Beginning at a point that is N2°35'45"E ) 
" 'J ; J 
JUDGMENT FOR COSTS - Page 2 
204.67 feet along the Section line from the ) 
Southwest Comer of said Section 8; ) 
rulming thence N2°3 5' 45"E 289.88 feet ) 
along the Section line; thence S87°24' 15"E ) 
78.87 feet; thence S2°35'45"W 289.88 feet; ) 
thence N87°24'15"W 78.87 feet to the ) 
point of beginning. 
TOGETHER WITH a non-exclusive 
easement over and across the following 
property: 
Beginning at the Southwest Quarter of 
Section 8, Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho; running thence 
N2°35' 45"E 204.67 feet along the 
Section line; thence S89°24' 15"E 44.65 
feet; thence S2°03 '06"W 202.60 feet; 
thence S89°02'02"W 44.65 feet to the 
point of begilming. 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho 
Section 18: EYz 
Section 19: NEY4 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville 
County, Idaho. 
Section 7: S Yz 
Section 18: Government Lots 1,2,3 and 4, 
EYzNWY4, NEY4SWYt 
Section 19: Government Lots 1 and 2 
Defendants. --------------------------------





































IDA-THERM, LLC; GARY RAY MANN ) 
and KALEE MANN aka KA YLEE ) 
MANN, husband and wife; MA TT ) 
DELBERT MANN; and ALAN KOLBET ) 




BASED UPON the Defendant BEDROCK GEOTHERMAL, LLC's 
Memorandum of Costs filed July 19, 2011, and it thus appearing that it is appropriate for 
Judgment to now enter; 
NOW, THEREFORE, IT IS HEREBY ORDERED AND THIS DOES ORDER 
that Judgment is entered in favor of the Defendant, BEDROCK GEOTHERMAL, LLC, and 
against Plaintiffs, IDA-THERM, LLC; GARY RAY MANN and KALEE MANN, husband and 
wife; MATT DELBERT MANN; ALAN KOLBET and MATILDA KOLBET, husband and 
wife, as and for Defendant BEDROCK GEOTHERMAL, LLC's costs in the amount of $633.23. 
This Judgment shall bear interest at the judgment rate of 5.250% and as set forth in Idaho Code § 
28-22-104(2) from the date of its entry. 
DATED this Q day Of~' 2011. 
". \ 
JUDGMENT FOR COSTS - Page 4 
CERTIFICATE OF SERVICE 
I hereby certIfy that on this day of , 2011, I caused to be . ~.. ; 
served a true and correct copy of the foregoing JUDGMENT FO COSTS in the above-
referenced matter by the method indicated below, and addressed to the following: 
Lance A. Loveland 
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP 
13 7 West 13th Street 
PO Box 910 
Burley, Idaho 83318 
Michael Christian 
MARCUS, CHRISTIAN, HARDEE & DAVIES, LLP 
737 N. 7th St. 
Boise,ID 83702 
JUDGMENT FOR COSTS - Page 5 
__ ---,-- HAND DELIVER 
_""'-_ u.s. MAIL 
___ OVERNIGHT MAIL 
___ TELECOPY (FAX) 
:(208)878-0146 
_~~ HAND DELIVER 
./ u.s. MAIL 
___ OVERNIGHT MAIL 
___ TELECOPY (FAX) 
:(208)342-2170 
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11 18 PM I: 59 
Lance A. Loveland 
P ARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP 
137 West 13th Street 
P.O. Box 910 
Burley, Idaho 83318 
(208) 878-8382 
(208) 878-0146 - fax 
Idaho State Bar #5787 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
-----------------------------------------------------------------------------------------------------------
IDA-THERM, LLC; GARY RAY MANN 
and KALEE MANN, husband and wife; 
MATT DELBERT MANN; 
ALAN KOLBET and MATILDA KOLBET, 












BEDROCK GEOTHERMAL, LLC; ) 
CPC MINERAL, LLC; PRESTON R. BELL; ) 
DORIS BELL ELLIOTT; JANAL YNN FRIEND; ) 
MANX D. QUAYLE; ) 
DAWNALYN Y HEWLETT; CALVIN W. ) 
YATES; JON N YATES; BRUCE F. QUAYLE; ) 
SHARON BATES AHMED; ) 
RALPH LA WAYNE BATES; ) 
PHIL BATES; ALFRED BURDETTE BATES; ) 
RITA J HARSHMAN; ) 
NANCY FAYE JASZKOWIAK; ) 
PATRICIA J. WEBB; KREIG BELL; ) 
MONTY BELL; JOHN BELL SYRE; ) 
AND ALL UNKNOWN OWNERS AND/OR ) 
OTHER PERSONS OR ENTITIES CLAIMING ) 
ANY INTEREST IN GEOTHERMAL ) 
NOTICE OF APPEAh - Page I 
Case No. CV -2010-4715 
Fee Cat. 1-4 $101.00 




3 RESOURCES IN THE FOLLOWING ) 
DESCRIBED REAL PROPERTY: ) 
4 ) 
5 
TRACT I: Township 3 South, Range 43 ) 
East of the Boise Meridian, Bonneville County, ) 
6 Idaho. ) 
Section 17: ALL, Excepting therefrom all of the ) 
7 following described properties: ) 
8 
) 
a SWl;4SVvlJ/,j ) 
0. cjJ Beginning at the Northwest Corner of ) 
..J Section 17, Township 3 South, Range 43 East ) ..J 
~ 10 of the Boise Meridian, Bonneville County, Idaho; ) 
1.1.1 
..J running thence East 44.50 feet and South 66.00 ) a:: 11 
I feet to the True Point of Beginning; thence South ) 
(fl 
ttl 12 100.00 feet; thence N71 °01 '50"E 488.04 feet; ) 
Cl thence N89°1 O'02"E 111.09 feet; thence ) 
Z 
« 13 S80014'38"W 355.60 feet to the point of beginning.) ..J 0 
1.1.1 I Beginning at a point that is ) >Ul<1: c 00::0 14 1.1.1- S89°27'25"E 210.91 feet along the Section line ) ..J>-~ 
.~ w 
1.1.1«...1 from the Northwest Corner of Section 17, ) Z..J£l:: 15 
0 :::l Township 3 North, Range 43 East of the ) 
I- en 
IJ) 
16 Boise Meridian, Bonneville, County, Idaho; ) 
I and running thence S89°27'25"E 184.09 feet along) !:: 
~ 17 the Section line; thence S79°57'14"W 355.60 feet; ) (fl 
(fl 18 
thence SOoo17'23"E 100.00 feet; thence ) 
Z S70044'27"W 47.06 feet to the West ) 0 
(fl 
a:: 19 line of said Section 17; thence along said line ) « 
0. NOO° 17'23 "W 105.74 feet; thence ) 
20 N70044'27"E 223.00 feet to the point of beginning.) 
) 
21 TRACT 2: Part of the Southwest Quarter of the ) 
22 Southwest Quarter of Section 8, ) 
Township 3 South, Range 43 East of the Boise ) 
23 Meridian, Bonneville County, Idaho, ) 
24 
more particularly described as follows: ) 
Beginning at a point that is N2°35'45 "E 204.67 ) 
25 feet along the Section line from the Southwest 
) 
Corner of said Section 8; running thence ) 
26 N2°35'45"E 289.88 feet along the Section line; ) 
thence S 8 7°24' 15 fiE 78.87 feet; thence ) 
S2°35'45"W 289.88 feet; thence ) 
N87°24'15"W 78.87 feet to the point of beginning. ) 
#", , ..... /< 
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TOGETHER WITH a non-exclusive easement 
over and across the following property: 
Beginning at the Southwest Quarter of Section 8, 
Township 3 South, Range 43 East of the Boise 
Meridian, Bonneville County, Idaho; running 
Thence N2°35'45"E 204.67 feet along the 








thence S2°03'06"W 202.60 feet; thence ) 
S89°02'02"W 44.65 feet to the point of beginning. ) 
Township 3 South, Range 43 East of the 
Boise Meridian, Bonneville County, Idaho 
Section 18: E 12 
Section 19: NE~ 
TRACT 3: Township 3 South, Range 43 
East of the Boise Meridian, Bonneville County, 
Idaho. 
Section 7: S\!2 
Section 18: Government Lots 1, 2, 3 and 4, 
E\!2NW~, NE~ SW~ 
















TO: THE ABOVE NAMED DEFENDANTS AND THEIR ATTORNEY, MICHAEL 
CHRISTIAN, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Idatherm, LLC, one of the above-named Plaintiff, appeals against the above-named 
Defendants to the District Court of the Seventh Judicial District, Bonneville County, Idaho of 
Judgment entered on July 11, 2011 and based on the Memorandum Decision and Order RE: 
Motion for Summary Judgment, entered in the above-entitled action on the 26th day of May, 2011, 
Honorable Judge Dane H. Watkins, Jr., presiding. 
2. Plaintiffs have the right to appeal the Court, and the judgments or order described in 
paragraph 1 above is an appealable order under and pursuant to Rule 11(a)(1) 
3. A preliminary statement of the issues on appeal which Plaintiff, Idatherm intends to 
assert include: 
(a) Did the Court error in interpreting the plain and ordinary meaning of the 
terms set forth in the Bell Deed? 
(b) Did the Court's Order fail to give effect and meaning to all the words of the 
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Bell Deed as required by Idaho law? 
(c) Does the Court's interpretation of "mineral" inject into the deed the 
intent of the grantor when no intent was expressed in the deed? 
(d) Did the Court error in determining that a reservation of minerals severs 
the surface and subsurface estates? 
(e) Did the Court error in failing to apply the statutory definition as set forth by 
the legislature and thereby rejecting the interpretation of the people of the State 
ofIdaho in favor of the Court's own interpretation? 
(f) Did the Court's ruling that Idaho Code §47-701(1) is not consistent, fail to 
recognize that adding the term "geothermal" to the term mineral necessarily 
indicates that the legislature recognizes that geothermal was not a mineral 
thereby supporting Plaintiffs' position rather than that taken by the Court? 
(g) Did the Court's finding that a reservation of all minerals sever the surface 
and subsurface estate violate the holding in Treasure Valley Concrete, Inc. v. 
State, 132 Idaho 673 (1999), wherein that the Idaho Supreme Court recognized 
that a reservation of mineral did not include sand and gravel. 
(h) Was the Trial Court's findings of fact supported by uncontroverted facts 
appearing in the record? 
(i) Did the Trial Court's ruling ignore the holding ofStuki v. Parker 108 
Idaho 929 (1988)? 
4. No order has been entered sealing any portion of the record. 
5. The appellant requests preparation of the entire reporter's standard transcript, in hard 
copy including, the oral argument taking place on the 3rd day of May, 2010 on the Respondent's 
Motion for Summary Judgment. 
6. The appellant requests the following documents be included in the clerk's record in 
addition to those automatically included under Rule 28, LA.R.: 
(a) All affidavits in support of or in opposition to the Defendants' Motion for 
Summary Judgment. 
(b) All briefs and memorandum in support of or in opposition to the 
Defendants' Motion for Summary Judgment. 
(c) Defendants' Motion for Summary Judgment. 
(d) Plaintiffs' Objection to Defendants' Motion for Summary Judgment. 
7. I certify: 
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(a) That a copy of this notice of appeal has been served on the reporter of whom the 
transcript has been requested as named below and at the address set out below: 
Karen Konvalinka 
Court Reporter 
605 N Capital Avenue 
Idaho Falls, ID 83402 
(b) That the clerk of the district court or administrative agency has been paid the estimated 
fee for preparation of the reporter's transcript. 
(c) That the estimated fee for preparation of the clerk's or agency's record has been paid. 
(d) That the appellate filing fee has been paid. 
(e) That service has been made upon all parties required to be served pursuant to Rule 20. 
DATED this 17th day of August, 2011. 
PARSONS, SMITH, STONE, 
LOVELAND & SHIRLEY, LLP 
Lance A. e 
Attorne for Plaintiffs 
P.O. Box 910 
Burley, Idaho 83318 
CERTIFICATE OF DELIVERY 
I hereby certifY that on the 1 i h day of August, 2011, I served a copy of the foregoing 
NOTICE OF APPEAL upon the following named person(s) in the manner listed below: 
Michael Christian 
737 North 7th Street 
Boise ID 83702 
NOTICE OF APPEAL - Page 5 
flnited States Mail 
_. Fax (208) 342-2170 
_ Hand Delivery 
Other 
1 Ronald Longmore x Via United States Mail 
2 Clerk of the District Court 
Via Facsimile 
605 N Capital A venue _ Via Overnight Carrier 
3 Idaho Falls, ID 83402 _ Via Hand Delivery 
4 
5 
Karen Konvalinka x Via United States Mail 
Court Reporter Via Facsimile 
6 605 N Capital A venue _ Via Overnight Carrier 
Idaho Falls, ID 83402 _ Via Hand Delivery 
7 
8 
Gary & Kalee Mann x Via United States Mail 
724 Grays Lake Road Via Facsimile 
0.. 9 Wayan, Idaho 83285 _ Via Overnight Carrier 
...I _ Via Hand Delivery ...I 
>-' 10 
W 
...I Matt Mann l Via United States Mail 0:: 11 
J: 13045 North 115 East Via Facsimile 
Ul 
ttl 12 Idaho Falls, Idaho 83401 _ Via Overnight Carrier 
Cl _ Via Hand Delivery 
Z 
< 13 ...I 0 
W :r: Alan & Matilda Kolbet Via United States Mail >(f)« x 
00::0 14 w- 1254 South Skyline Drive Via Facsimile ...I >- ;; 
'$: w Idaho Falls, Idaho 83402 _ Via Overnight Carrier W«..J Z...JO::: 15 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 










GARY RAY MANN and KALEE MANN, ) 
husband and wife; MATT DELBERT MANN; ) 
ALAN KOLBET and MATILDA KOLBET, ) 








CPC MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JON N. YATES; BRUCE F. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LAWAYNE BATES; PHIL BATES; 
ALFRED BURDETTE BATES; RITA J. 
HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA J. WEBB; 
KREIG BELL; MONTY BELL; JOHN BELL 
SYRE; and all unknown owners and/or other 
persons or entities claiming any interest' 
. -

























Supreme Court Docket No. 39108-2011 
Bonneville County Docket No. 2010-4715 
CLERK'S CERTIFICATE 
OF APPEAL 
in geothermal resources in the following ) 
described real property: SEE FILE FOR ) 




Appeal from: Seventh Judicial District, Bonneville County 
Honorable Dane H. Watkins, Jr., District Judge, presiding. 
Case number from Court: CV-2010-4715 
Order or Judgment appealed from: Memorandum Decision and Order Re: Motion for Summary Judgment, 
entered May 26, 2011; Judgment, filed July 12, 20 II 
Attorney for Appellant: 
Attorney for Respondent: 
Appealed by: 
Appealed against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Was District Court Reporter's Transcript requested? 
If so, name of reporter: 
Dated: August 22,2011. 
CLERK'S CERTIFICATE OF APPEAL - 2 
Lance Loveland, PO Box 910, Burley, ID 83318 
Michael Christian, 737 North i h Street, Boise, 
ID 83702 
Idatherm, LLC 
Bedrock Geotherma, LLC and CPC Mineral, 
LLC 
August 18, 2011 
Yes 
Yes, estimated 100 pages 
Karen Konvalinka 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDA-THERM, LLC, ) 
) 
Plaintiff-Counterdefendant -Appellant, ) 
and 
GARY RA Y MANN and KALEE MANN, 
husband and wife; MATT DELBERT MATT; 
ALAN KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs-Counterdefendants, 
vs. 




CPC MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JON N. YATES; BRUCE F. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LAW A YNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA 1. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; and all unknown owners and/or 
other persons or entities claiming any interest 
in geothermal resources in the following 


































Supreme Court Docket No. 39108-2011 





described real property: SEE FILE FOR ) 
COMPLETE DESCRIPTION, ) 
) 
Defendants-Respondents. ) 
STATE OF IDAHO ) 
) 
County of Bonneville ) 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certifY that the foregoing Exhibits were marked for 
identification and offered in evidence, admitted, and used and considered by the Court in its determination: 
please see attached sheets (0 page). 
NO EXHIBITS 
And I further certifY that all of said Exhibits are on file in my office and are part of this record on 
Appeal in this cause, and are hereby transmitted to the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
th is i h day of October, 2011. 
CLERK'S CERTIFICATION OF EXHIBITS - 2 
RONALD LONGMORE 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDA-THERM, LLC, ) 
) 
Plaintiff-Counterdefendant -Appellant, ) 
and 
GARY RAY MANN and KALEE MANN, 
husband and wife; MATT DELBERT MATT; 
ALAN KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs-Counterdefendants, 
vs. 




epc MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JONN. YATES; BRUCE F. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LA WAYNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA 1. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; and all unknown owners and/or 
other persons or entities claiming any interest 
in geothermal resources in the following 
described real property: SEE FILE FOR 
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STATE OF IDAHO ) 
) 




I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District, of the State of 
Idaho, in and for the County of Bonneville, do hereby certiry that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate 
Rules. 
I do further certiry that no exhibits were either offered or admitted in the above-entitled cause, that 
the Clerk's Record will be duly lodged with the Clerk of the Supreme Court, as required by Rule 31 of the 
Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
at Idaho Falls, Idaho, this i h day of October, 2011. 
CLERK'S CERTIFICA TE - 2 
RONALD LONGMORE 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




GARY RAY MANN and KALEE MANN, 
husband and wife; MATT DELBERT MATT; 
ALAN KOLBET and MATILDA KOLBET, 
husband and wife, 
Plaintiffs-Counterdefendants, 
VS. 




CPC MINERAL, LLC; PRESTON R. BELL; 
DORIS BELL ELLIOTT; JANAL YNN 
FRIEND; MANX D. QUAYLE; 
DA WNAL YN HEWLETT; CALVIN W. 
YATES; JON N. YATES; BRUCE F. 
QUAYLE; SHARON BAEAS AHMED; 
RALPH LA WAYNE BATES; PHIL 
BATES; ALFRED BURDETTE BATES; 
RITA J. HARSHMAN; NANCY FAYE 
JASZKOWIAK; PATRICIA 1. WEBB; 
KREIG BELL; MONTY BELL; JOHN 
BELL SYRE; and all unknown owners and/or 
other persons or entities claiming any interest 
in geothermal resources in the following 


































Supreme Court Docket No. 39108-2011 
Bonneville County Docket No. 2010-4715 
CERTIFICATE OF SERVICE 
described real property: SEE FILE FOR ) 
COMPLETE DESCRIPTION, ) 
) 
Defendants-Respondents. ) 
I HEREBY CERTIFY that on the __ day of October, 2011, I served a copy of the Reporter's 
Transcript (if requested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled 
cause upon the following attorneys: 
Lance A. Loveland 
PARSONS, SMITH STONE LOVELAND 
& SHIRLEY, LLP 
PO Box 910 
Burley, 10 83318 
Michael Christian 
MARCUS, CHRISTIAN 
& HARDEE, LLP 
737 North ill Street 
Boise, 1083702 
by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed 
to said attorneys at the foregoing address, which is the last address of said attorneys known to me. 
CERTIFICA TE OF SERVICE - 2 
RONALD LONGMORE 
Clerk of the District Court 
